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much thereof as may be necessary 
to pay the expenses of su bmltting 
such amendment to the people." 

Have had the same under consid
eration and I am instructed to re
port it back to the Senate with the 
recommendation that it be not 
passed and be not printed, but that 
the attached Committee Substitute 
do pass and be printed in bill form. 

BLACKERT, Chairman. 

FIFTY-SEVENTH DAY. 

(Continued.) 

Senate Chamber, 
Austin, Texas, 

May 7, 1935. 
Senate met at 10 o'clock a. m .. 

pursuant to recess, and was called 
to order by Lieutenant Governor 
Walter F. Woodut. 

House Bill No. 65. 

Pending business was H. B. No. 65 
with pending amendment by Senator 
Martin. 

H. C. R. No. 121. 

The Chair laid before the Senate: 
By Mr. Calvert: 
H. C. R. No. 121. Suspending Joint 

Rules Nos. 23. 24 and 32 for the 
purpose of taking up for considera
tion until the final disposition there
of H. B. Nos. 929 and 930. 

'!'he Senate rule requiring resolu
tions to be referred to a committee 
was suspended, and H. C. R. No. 121 
was taken up and considered at this 
time by unanimous consent. 

H. C. R. No. 121 was adopted by 
viva voce vote. 

H. C. R. No. 112. 

H. C.R. No. 111'1. 

The Chair laid before the Senate: 
By Mr. Stinson: 
H. C. R. No. 115, Suspending Joint 

Rules 22, 23 and 24 and all other 
joint rules of the House and Senate 
in order that the House may take 
up and consider until disposed of, 
H. B. No. 396. 

Senator Rawlings asked unani
mous consent that the Senate rule 
requiring resolutions to be referred 
to a committee be suspended, and 
that H. C. R. No. 115 be taken up 
and considered at this time. 

Unanimous consent was granted. 
H. C. R. No. 115 was adopted by 

the following vote: 

Beck. 
: Blackert. 
Burns. 
Collie. 
Cotten. 
Duggan. 
Hornsby. 
Isbell. 

DeBerry. 
Hill. 
Holbrook. 

Yeas-15. 

Neal. 
Oneal. 
Pace. 
Rawlings. 
Small. 
Stone. 
Woodruff. 

Nays-6. 

Martin. 
Poage. 
Sulak. 

Present-Not Voting. 

Westerfeld. 

Davis. 
Hopkins. 
Moore. 
Redditt. 

Absent. 

Sanderford. 
Shivers. 
Van Zandt. 

Absent-Excused. 

The Chair laid before the Senate: Fellbaum. 
By Mr. Lem ens: 

Regan. 

H. C. R. No. 112, Suspending Joint 
Rule No. 23 for the purpose of tak
ing up for consideration until the 
final disposition thereof H. B. 
No. 345. 

The Senate rule requiring resolu
tions to be referred to a committee 
was suspended, and H. C. R. No. 112 
was taken up and considered at this 
time hy unanimous consent. 

H. C. R. No. 112 was adopted by 
viva voce vote. 

H. C. R. No. 117. 

Senator Woodruff moved to sus
pend the regular order and take up: 

By Mr. Lanning: 
H. C.R. No. 117, Suspending Joint 

Rule No. 23 for the purpose of tak
ing up until the final disposition 
thereof H. B. No. 454. 

The motion failed, not having re
ceived the required two-thirds vote 
as shown by the following roll call: 
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Beck. 
Blackert. 
Collie. 
Hill. 
Hornsby. 
Isbell. 
Oneal. 
Pace. 

Burns. 
Cotten. 
DeBerry. 
Duggan. 

Yeas-15. 

Poage. 
Rawlings. 
Shivers. 
Small. 
Van Zandt. 
Westerfeld. 
Woodrutr. 

Nays-7. 

Holbrook. 
Martin. 
Stone. 

Present-Not Voting. 

Neal. 

Davis. 
Hopkins. 
Moore. 

Sulak. 

Absent. 

Redditt. 
Sanderford. 

Absent-Excused. 

Fellbaum. Regan. 

Messa,ges From the Honse. 

The Chair recognized the Door
keeper, who introduced a messenger 
the House with the following mes-
sages: 

thereof finally H. B. No. 193 
and 198. 

The House has passed the follow
ing resolutions: 

S. C. R. No. 53, Recalling from the 
Governor's Office S. B. No. 227 for 
the purpose of correction and 
further consideration. 

H. C. R. No. 129, Suspending Cer
tain Joint Rules for the purpose of 
considering in the House until the 
final disposition thereof H. B. No. 
944. 

The House has concurred in Sen
ate amendments to H. C. R. No. 119 
by a viva voce vote. 

Respectfully submitted, 
LOmSE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives, 
Austin, Texas, May 7, 1935. 

Hon. Walter F. Woodul. President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that in compli
ance with the provisions of H. C. R. 
No. 75, providinR for a committee 
to select a Poet Laureate, etc., the 
following have been appointed on 
the part of the House: 

Walker, Wood of Montague. 
The House has passed the follow

ing bills: 
S. B. No. 485, A bill to be entitled 

"An Act authorizing banking institu
tions to issue and sell capital notes 
or debentures; subordinating same to 

Hall of the House of Representatives, other claims; defining the term "cap-
ital" as used in the Banking Laws 

Austin, Texas, May 7, 1935. relating to solvency of state banks 
Hon. Walter F. Woodul, President of to embrace the amount of capital 

the Senate. notes and debentures outstanding; 
Sir: I am directed by the House providing that the capital stock of 

to inform the Senate that the House a banking institution shall be 
has granted the request of the Sen- deemed unimpaired when the amount 
ate for the appointment of a confer- of said capital notes or debentures a~ 
ence committee to consider the dlf- represented by cash or sound assets 
ferences between the two Houses on exceeds any impairment as found by 
S. B. No. 17. The following are the State Banking Commissioner; re
conferees on the part or the House: quiring any existing, deficiency in 

McCalla, Greathouse, Adkins, Mc- capital to be paid in cash before 
Kinney, and Spears.. retiring said capital notes or deben-

tures and providing for assessment 
The House has adopted the follow- to meet deficiencies in the redemp-

ing resolutions: tion fund for capital notes and deb-
H. C. R. No. 130, Suspending Cer- entures; exempting them from any 

tain Joint Rules of the House and obligation of such institutions and 
the Senate for the purpose of con- from any assessments to restore im
slderlng until the final disposition pairment of their capital; and de-
thereof H. B. No. 745. claring an emergency." 

H. C. R. No. 131, Suspending Cer- S. B. No. 486, A bill to be entitled 
tain Joint Rules of the House and the "An Act to authorize any bank, trust, 
Senate for the purpose of disposing 1 company, bank and trust company, 
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banking association. stock savings H. C. R. No. 137, Suspending the 
hank or mutual savings bank now or Joint Rules 23, 24 and 32 tor the 
hereafter organized under tbe laws purpose of allowing the House to 
of this State or the C'Onservator, re- take up and consider until llnal dia
ceiver or liquidator thereof, with position H. B. No. 999. 
the consent and approval of the H. C. R. No. 139, Suspending the 
Banking Commissioner, to enter into Joint Rule No. 23 for the purpose 
such contracts, incur such ohllga- of allowing the House to take up and 
tions and generally to do such acts, consider until llnal disposition H. 
as may be appropriate or necessary B. No. 988. 
to take advantage of any and all H. c. R. No. 141, .Suspending the 
memberships. loans, subscriptions, Joint Rules Nos. 22, 23 and 24, tor 
contracts, grants, rights or privi- the purpose of allowing the House 
leges, which may, at any time be to take up and consider until llnal 
available or Inure to said _banking disposition H. B. No. 190. 
institutions or their depositors or H. c. R. No. 143, Suspending the 
stockholders, or their conservators, Joint Rules Nos. 23, 24 and 32 for 
liquidators, or receivers, by virtue of the purpose of allowing the House 
any act or resolution of the Congress to take up and consider until final 
of United States to aid, regulate or disposition H. B. No. 914. 
safeguard bankine; institutions and 
depositors, including the Act creat- Sir: I am directed by the House 
ing the Federal Deposit Insurance to inform the Senate that the House 
Corporation; and declaring an emer- has passed the following bills: 
gcncy." I H. B. No. 601, A bill to be entitled 

Respeetftilly submitted, "An Act making it unlawful for any 
LOl:ISF.: S'.'\OW PHINNEY, person, firm, association, or corpora-

Chief Cleric House of Representatives. tion to pack for sale, sell, or offer tor 

Hall of the House of Representatives, 
Austin, Texas, May 7, 1935. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
ras adopted the Conference Commit
tee report on S. B. No. 14 6 by a vote 
of 8 5 yeas and 44 nays. 

H. C. R. No. 133, Suspending the 
Joint Rules Nos. 23, 24 and 32 for 
tht purpose of allowing the House t_o 
tal.e up and consider H. B. No. 995 
until final disposition. 

Respectfully au bmitted, 
LOUISE SNOW PHINNEY, 

Chier Clerk, House or Representatives. 

Hall of the House of Representatives, 
Austin, Texas, May 7, 1935. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: I am directed by the House 

to Inform the Senate that the House 
has passed the following resolutions: 

H. C. R. No. 134, Suspending the 
Joint Rules 22, 23 and 32 for the 
purpose of allowing the House _to 
take up and consider until final dis
position H. B. No. 998. 

H. C. R. No. 136, Suspending the 
Joint Rules 22, 23 and 32 for the 
purpose of allowing the House to 
take up and consider until llnal dis
position H. B. No. 836. 

sale, wheat tlour or other cereal, 
flour, and corn meal only in stand
ardized packages; providing for the 
size and net weight of said pack
ages; providing for the net weight, 
name of manufacturer and the name 
of the place where milled to be 
printed on the outside of each pack
age, and making it unlawful for 
whea.t tlour, other cereal tlour and 
corn meal to be packed for sale, of
fered for sale, or sold within this 
State unless it shall be so labeled. 
etc., and declaring an emergency." 

S. B. No. 477, A bill to be entitled 
"An Act amending Article 2982, Re
vised Civil Statutes of Texas, 1925, 
and declaring an emergency." 

H. B. No. 996, A bill to be entitled 
"An Act making an emergency ap
propriation for the Texas State 
Prison System for the purpose of re
turning to relatives, bodies of con
victs whose families are in indigent 
circumstances, and declaring an 
emergency." · 

S. B. No. 501, A bill to be entitled 
"An Act authorizing the creation Of 
The Texas National Guard Armory 
Board, defining Its personnel, the 
duties and functions of said board, 
making an appropriation, and de
claring an emergency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chier Clerk, House of Representatives. 
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islature will not leave Austin without 
Message From the Gove!"llor. I nues. In my judgment, a sound Leg-

The Chair. recognized the Door- providing for money they have or
keeper, who mtroduce_d a mesS"""'"r nered spent. 
from the Governor with the follow- ... 1s Legislature has determined to 
Ing message: aaJourn on May 11th. That Is your 

Executive Office, constitutional prerogative and I have 
Austin, Texas, May 7, 1936. no desire to attempt to dictate to 

To the 44th Legi.slat~re: you. The Governor, however, has 
, I have today signed and approved certain constitutional prerogatives 

H. B. ~°.· 11 which appropriates and duties. Among these: he is priv
three mllhon dollars for a Centen- iJeged and required to communicate 
nlal celebration. Since no provision to you from time to time his views 
is made for retirement of this debt, on public questions. 
I desire to make a statement not May I therefore respectfully re
only with reference to this appropria- mind you that much remains to be 
tlon, but others which may come to done before you shall have dis-
my desk. charged your oaths of office. 

The people of Texas by direct ref- · The Legislature can provide reve
erendum gave the Legislature a man- nues; the Governor cannot. The Leg
date to provide for a real Centennial islature can give tax relief; the Gov
observance of the achievements of ernor cannot. He can only recom
our forebears. Pursuant to this man- mend, and that I have done in detail. 
date, a preceding L:eglslature set uP I must ask, and I think the people 
the machinery to determine where expect, this Legislature not to ad
the main celebration should be had. journ until it has provided money 
As a result, the people of Dallas have for Its worthy appropriations. 
voted bonds, and already the program When the framers of the Constltu
is under way. Word has gone forth tlon (and of the amendment adopted 
to the world that Texas expects to five years ago) provided tha.t the 
make 1936 a. banner Centennial year. Legislature should remain over at 
The Legislature has seen fit to pass half pay after the expiration of the 
this Act and, for these reasons, in regular session they evidently con
my judgment, it would be breaking templated tha.t sometime the inter
faith for me to disapprove It. After ests of the public might require the 
careful consideration, I have there- members, as patriots, to remain in 
fore concluded it is my duty to sign session until unfinished business is 
this bill. disposed of. We may as well be frank 

Shortly after this blll came to my about it. Even aside from revenue 
desk, in reply tO\ the inquiry of raising measures, other Important 
newspaper men, I stated that the questions, dealt wUh in the Party 
question in my mind wa.s "where is platform and in individual campaigns 
the money coming from?" Upon re- of many members, somehow, for rea-
11.ection, I have concluded that this sons best known to you, have not 
is the Legislature's problem-not the been voted upon. 
Governor's. Is it asking too much of this Leg-

This same inquiry applies to the islature to suggest that the people are 
appalling deficit to which your at- entitled to have these important ma.t
tention was respectfully directed at ters at least voted upon? If they 
the beginning of the session. It is are disposed of at this regular ses
not the part of wisdom to spend s'ion there will be no necessity for 
money unless you have it, either in calling the Legislature back at the 
the treasury or know where it is regular rate of $10.00 a day, and 
coming from. mileage, at an enormous expens~ to 

We are going through a finish the taxpayers, to vote on questions 
fight against "hot" oil and for sound already decided. Surely no harm 
State home rule. I dislike In sign- can come from each legislator ax
ing appropriation bills to face a fu- pressing himsel! upon matters so 
ture of State "hot" checks and un- greatly affecting the public interest. 
sound State home rule. It will be in Most important of all problems 
this spirit that .I either veto or give I which ass~redly shoul_d be dealt with 
my signature to various bils. before adJournment 1s that of pro-

The people must, of course, depend vision for relief of the unfortunate 
on the Legislature to provide reve- people of this State after the present 
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twenty million dollar bond issue 
shall have been exhausted. It is com
monly known that all unemployables 
within the State will shortly be 
turned back upon local communities. 
Under present constitutional author
ity and laws, neither the State nor 
the municipality has authority to pro
vide for emergencies almost certain 
to arise. 

Bear in mind that constitutional 
amendments can only be submitted 
at a regular session of the Legisla
ture; and U you adjourn without 
needful action, we will be helpless 
until after the convening of the next 
regular session of the Legislature. I 
cannot too earnestly again urge this 
Legislature to submit proper consti
tutional amendments for early vote 
of the people to authorize the Leg
islature, as well as local communities, 
to make provision for relief. 

By the Centennial bill you have 
authorized fitting testimonials to pio
neering generations of the past. It 
is our duty to make adequate provi
sion for the needs of the living! 

I am sure the patriotic members of 
this Legislature are tired and worn 
out. So am I. But I don't want a 
special session of the Legislature, 
now or hereafter, if it can be avoided. 
I, therefore, feel that all of us should 
extend ourselves and redouble our 
etl'orts to the end that the people's 
business may be attended to. I re
spectfully urge you to reconsider 
your decision to adjourn before these 
prublems are disposed of. Let's 
avoid a special session! 

These suggestions are made in a 
cooperative spirit of harmony for the 
public welfare. 

Respectfully submitted, 
JAMES V. ALLRED. 

Governor of Texas. 
Read. 

Bills and Resolutions Signed. 

The Chair, Lieutenant Governor 
Walter F. Woodul, gave noti.ce of 
signing, and did sign, In the presence 
of the Senate, after their captions 
had been read, the following b!lts 
and resolutions: 

H. B. No. 754. 
H. B. No. 730. 
H. J. R. No. 19. 
H. C. R. No. 119. 
H. C.R. No. 121. 
H. C.R. No. 122. 

H. E. No. 749. 
S. C. R. No. 52. 
S. C. R. No. 53. 
S. B. No. 485. 
S. B. No. 486. 
S. B. No. 510. 

Bills Referred. 

H. B. No. 601 was referred to the 
Committee on State Affairs. 

H. B. No. 996 was referred to the 
Committee on Finance. 

Senate Bill No. 1532. 

Senator Small received unanimous 
consent to suspend the regular order 
and sent up the following local bill: 

By Senator Small: 
S. B. No. 532, A bill to be entitled 

"An Act creating the Palo Duro Can
yon State Park Board; providing for 
the number of members of said 
Board, terms of otrlce, the manner 
of appointment and the duties and 
responsibilities of the members; 
transferring all property heretofore 
acquired for the Palo Duro Canyon 
State Park and the Palillades State 
Park to said Park Board, and pre
scribing the powers, duties and re
sponsibilities of said Board; author
izing the appointment of a Treasurer 
for said Board and requiring a bond 
and prescribing the duties of the 
treasurer; conferring upon said 
Board the power of eminent domain, 
and declaring an emergency." 

Read and referred to the Commit
tee on Civil Jurisprudence. 

House Bill No. 615. 

Pending business was H. B. ·No. 
65 and pending amendment by Sena
tor Martin. 

Senator Martin moved the adop
tion of the amendment. 

Motion to Table. 

Senator DeBerry moved to table 
the pending amendment hy Senator 
Martin. 

The motion to table prevailed by 
the following vote: 

Blackert. 
Burns. 
Collie. 
De Berry. 
Hill. 
Hornsby. 
Isbell. 
Oneal. 

Beck. 
Cotten. 

Yeas-16. 

Pace. 
Poage. 
Rawlings. 
Redditt. 
Shivers. 
Van Zandt. 
Westerfeld. 
Woodrutr. 

Nays-11. 

Duggan. 
Holbrook. 
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Hopkins. 
Martin. 
Moore. 
Neal. 

Sanderford. 
Small. 
Stone. 

Pres·ent-Not Voting. 

Absent. 

Davis. 

Absent-Excused. 

Fellbaum. Regan. 

Senator Martin sent up the follow
ing amendment: 

Amend H. B. No. 65, page 1, Sec
tion 2, by striking out of said section 
the word "Telephone" and amend the 
caption to conform. 

MARTIN. 
Read and ado11ted. 

their own facilities or otherwise to 
or for the public for compensation. 

Delivering or furnishing gas eithe1 
directly or indirectly through or by 
means of their own facilities or 
otherwise to or for the public for 
compensation. 

( 2) Transporting or conveyin~ 
gas by pipe line when such gas ls, 
either directly or indirectly, through 
or by means of their own fac111Ues 
or otherwise, to be delivered to the 
public for compensation. 

( 3) Conveying or transmitting 
messages or communications by tele· 
phone, where such service is oftered 
to the public for compensation. 

( 4) The term "public utility" 
shall include any person producing, 
generating, or furnishing any of the 
fori:going services to another person 
for distribution to or for the public 
for compensation. 

The term "public utility" shall not 
Senator Woodruft sent up an include any person who furnishes the 

amendment to H. B. No. 65 which utility services or commodity without 
was H. B. No. 365 as it was finally profit only to himself, his employees, 
passed bY the House: or tenants when such service or 

Amend H. B. No. 65 by striking commodity is not resold to or used 
out all below the enacting clause and by others. The business of any 11ub
substituting in lieu thereof the fol- lie utility other than of the char
lowing; acter defined in Subdivisions 1 to 

Section 1. Definitions. (a) The 4, inclusive, of Subdivision (d) of 
term "cor11oration," when used in this Section, is not subject to the 
this Act, includes a private corpora- provisions of this Act. 
tion, an association, a joint stock (e) The term "rate," when used 
company, a business trust or any in this Act, means and includes every 
other form of 11rivate business unit. compensation, charge, fare, toll, 

(b) The terms "person" when rental and classification. or any of 
used in this Act, includes a natural them, demanded, observed, charged 
person, a partnership, or two ( 2) or or collected by any public utility for 
more persons having a joint or com- any service, product or commodity 
man interest, and a corporation as offered by it to the public. 
hereinbefore defined. (f) The word "Board," when used 

(c) The term "municipality," when in this Act, means the Board of Pub
used in this Act, includes a city, a lie Utility Commissioners of Texas, 
city and county, a county, a village, as hereinafter constituted. 
a town, and -any other public cor- (g) The term "affiliated inter· 
poration existing, created or organ- ests," when used in this Act in
ized as a governmental unit under eludes: 
the Constitution or laws of the State (1) Every corporation and person 
of Texas. own,ng or holding, directly or in-

(d) The term "public utility," directly, five (5) per centum or 
when used in this Act,. includes per- more of the voting capital stock of 
sons and corporations, or their !es- such public utility; 
sees, trustees and receivers, now or (2) Every corporation and person 
hereafter owning or operating in in any chain of successive owner· 
this State equipment or facilities ship of five (5) per centum or more 
for: of voting capital stock. 

(1) Producing, generating, trans- (3) Every corporation, five (5) 
mitting, delivering or furnishing per centum or more of whose voting 
electricity, or steam, either directly /capital stock is owned by any person 
or indirectly through or by means of or corporation owning five (5) per 
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centum or more of the voting capital 
stock of such public utility, or by 
any person or corporation in any 
snch chain of successive ownership 
of five ( 5) per centum or more of 
voting capital stock. 

( 4 .• Every corporation, five ( 5) 
per centum or more of whose voting 
securities is owned, directly or In
directly, by such public utility. 

(5) Every person who is an elec
tive officer or director of such public 
utility or of any corporation in any 
chain of successive ownership of five 
( 5) per cent um or more of voting 
capital stock. 

( 61 Ever> corporation which has 
o!le or mare elective officers or one 
c.r more directors in common with 
such public utility. 

( 7) :EviJry corporation or person 
which the Board may determine as 
a matter of fact, after investigation 
"·'" .Haring, is actnally exercising 
any substantial infiuence over the 
policies of such public utility, even 
though such influence is not based 
upon stockholding, stockholders, di
rectors or officers to the extent speci
fied i:J. this Section. 

\ 8) Every person or corporation 
who or which the Board may deter
mine as a matter of fact, after in
vestigation and hearing, is actually 
exercising such substantial inOuence 
over the policies and actions of such 
public utility in conjunction with one 
or more other corporations or per
sons with which or whom they are 
rehted by ownership or blood rela
tionship, or by action in concert. 
that together they are affiliated with 
such public utility within the mean
ing of this Section even though no 
one of them alone is so affiliated. 

Provided however. that no such 
person or corporation shall be con
sidered as affiliated within the mean
ing of this Section if such person or 
corporation is otherwise subject to 
the jurisdiction of the Board a. IC 
such person or corporation shall not 
have had transactions or dealings 
other than the holding of stock and 
the receipt of dividends thereon with 
such public utility during the two 
( 2) year period past next preceding. 

(h) The term "holding company," 
when used in this Act, shall mean 
and Include firms, partnerships, com
panies, corporations, individuals and 
associations made up in whole or In 
part of Individuals, Orms, partners, 

companies, trusts at common law, 
corporations or any other legal en
tities. their lessees, trustees or re
ceivers appointed by any Court what
soever, in the singular number as 
well as in the plural, who own or 
control as much as five ( 6) per 
centum in number or amount of the 
outstanding shares of common stock 
of any utility engaged in any in
trastate business in this State. 

(i) The word "common stock," as 
used herein shall mean and Include 
any and all stock, shares, or Interest 
in any such utility of such nature 
that the ownership or control of a 
majority of the stock, shares or in
terest, In number and amount, or In 
number and amount thereof, vests 
the control and management of such 
utility in the holders or owners 
thereof. 

Sec. 2. Organization of Board. 
( 1) A Board, to be known as the 
"Board of Public Utility Commis
sioners of Texas," ls hereby created. 
It shall consist of three (3) mem
bers, who shall be appointed by the 
Governor, with the approval of the 
Senate, and shall have and exercise 
the jurisdiction and powers herein 
conferred upon the Board. Immed
iately after this Act takes effect, the 
Governor shall, with the approval of 
the Senate, appoint one member of 
the Board, whose term shall expire 
with the inauguration of the Gov
ernor in 19 3 7; and one member 
whose term shall expire with the In
auguration of the Governor In 1939; 
and one member whose term shall 
expire with the inauguration oC the 
Governor of 19 41. Biennially there
after the incoming Governor shall 
appoint in the same manner, one 
member of the Board to hold office 
Cor the term of six ( 6 l years. Each 
member shall hold office until his 
successor is appointed and qualified. 
The Governor shall designate one 
member as Chairman of the Board, 
and he shall serve in that capacity 
until he ceases to be a member of 
the Board, at which time the Gov
ernor shall again designate one mem
ber as Chairman of the Board. 

(2) Before entering upon the 
duties of his office, each member of 
the Board shall take and subscribe 
to the Constitutional oath of office, 
and shall, In addition thereto, swear 
that he is not pecunlarlly Interested 
In any public utility as herein de-
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fined, in any manner whatsoever; 
and if any such member thereafter 
voluntarily becomes thus pecuniarlly 
interested In any public utility, he 
shall thereby forfeit his olfice and 
shall be removed by quo warranto 
proceedings instituted by the Attor
ney General, or by the District or 
County Attorney in any District 
Court of Travis County, Texas; and 
the Governor shall fill such vacancy 
as in other cases provided by law. 
If any member becomes thus pecun
iarily interested in any public utility 
either during his term of office or 
within two ( 2 ) years thereafter, he 
shall be deemed guilty of a felony, 
and upon conviction therefor shall 
be punished by a fine of not less 
than Two Thousand Dollars ($2,000) 
nor more than Ten Thousand Dol
lars ($10,000), or by imprisonment 
In the State Penitentiary for not less 
than two ( 2) years nor more than 
ten (10) years, or by both such fine 
and imprisonment. It any member 
becomes pecuniarlly interested In any 
public utility otherwise than volun
tarily, he shall, within a reasonable 
time, dtvest himself of such Interest; 
falling to do so, he shall thereby 
forfeit such olflce and shall be re
moved by quo warranto proceedings 
instituted by the Attorney General, 
or by the District or County Attor
ney in any District Court In Travis 
County, Texas; and the Governor 
shall fill such vacancy as In other 
cases provided by law. No member 
shall hold any elective olrice for two 
( 2) years after he has ceased to 
be a member of the Board; any in-. 
dividual who violates this provision 
shall be guilty of a misdemeanor, and 
shall, upon conviction, be punished 
by a fine of not less than Two Thou
sand Dollars lS2,000) nor more tha• 
Ten Thousand Dollars ($10,000). 

(3) The Legislature, by a two
thirds vote of all members elected to 
each House, may remove any one 
or more members of the Board from 
office tor dereliction of duty, or for 
corruption or incompetency. 

(4) V\Thenever a vacancy In the 
olrlce of a member of the Board oc
curs, It shall be fl.lied in the manner 
provided herein with respect to ori
ginal appointment, except that the 
Governor may make Interim appoint
ments to continue until the vacancy 
shall be filled In the manner pro-

vided; and any person appointed to 
fill a vacancy shall hold olfice during 
the unexpired portion of the term. 

( 5) The annual salary of each 
member of the Board shall be Eight 
Thousand Dollars ( $8,000.) · 

(6) The Board shall have the 
power to appoint and/or discharge 
the following assistants: 

(a) A chief counsel at a salary 
of Six Thousand Dollars ($6,000) 
per annum; a chief engineer at a 
salary of Six Thousand DollarP 
($6,000) per annum; a chief audi
tor at ii- salary of Six Thousand Doi· 
lars ($6,000) per annum; and a 
chief statistician at a salary of Si:x 
Thousand Dollars ( $6,000) per an
num; a secretary at a salary of Three 
Thousand, Six Hundred D o l 1 a rs 
($3,600) per annum; and such ex
aminers as It may require, not to 
exceed three ( 3), at a salary not to 
exceed Three Thousand, Six Hundred 
Dollars ( $3,600) each, per annum. 

A.II above salaries to be for the 
biennium ending August 31, 1937 
only; after which, all salaries shall 
bo stipulated in the Departmental 
Appropriation Bill. _ 

(b) To aBBlst the Board and Its 
appointees herein named in the per
formance of their duties, the Board 
may appoint, employ and/or dis
charge not exceeding three ( 3) as
sistant counsellors, three ( 3) as
sistant engineers, three ( 3) assistant 
statisticians, three ( 3) al!'lllstant 
auditors, and three ( 3) assistant 
secretaries, each of whom shall re
ceive a salary not to exceed Two 
Thousand, Five Hundred Dollars 
( $2,500) per annum, and who shall 
hold ofrlce during the pleasure of 
the Board. 

(c) The Board may, whenever 
the need therefor shall in its opinion 
exist, employ such stenographers and 
clerical assistants as it thinks neces
sary, who shall not receive a salary 
In excess of salaries paid for the 
same work in other departments as 
s·et in the Departmental Appropria
tion Blll. 

( d) In addition to the above 
specified assistants the Board may, 
whenever in its opinion the need 
therefor exists, In order to carry out 
the provisions of this Act, employ for 
such period or periods as the Board 
may specify such other engineers, 
accountants, statisticians, counsel
lors, clerks or any other technicians 
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or assistants whose servfces are rea-i behavior; and for (3) political ac
sonably necessary to the efficient, : tlvity as hereinafter defined: 

i 1 and adequate perform-/ Political activity, fo; the purposes 
econom ca • of this Section, shall mclude: Con
ance of its functions, and the ~n- tributing money, personal services 
forcement of this Act. The salaries or anything of value toward securing 
of such employees shall not exceed the nomination and/or election of 
the schedule of salaries set forth In any candidate for national, State ,or 
(a), (b). and (c) above. local office· provided, however, that 

( e) Except for the appointment nothing in' this Act shall be con
of a chief counsel, a chief engineer, strued to prohibit or prevent any 
a chief auditor, a chief statistic!an such officer or employee from be
and a secretary, all of these being coming or continuing to be a mem
listed In paragraph (a) under Sub- ber of a political club or organiza.
section 6 In Section 2 hereof, the tion or from attendance upon pol!
appointment, discharge and promo- tical meetings, from enjoying entire 
tion of all other employees s·hall be freedom from all Interference in 
carried on by means of a merit sys· casting his vote or from seeking or 
tem which shall be provided for as accepting election or appointment to 
follows: public office. The Board shall pre· 

The Board shall classify all posi- scribe such other rules regarding po
Lons Into two ( 2) groups, the com- litical activity not inconsistent wl~h 
petitive and noncompetitive. The the terms set out herein. 
competitive class shall include those Moreover, the Board may pre
positions which· require necessary scribe such other rules and regula
technical skill and training and ex- tions as it deems necessary for the 
perience in a particular field and enforcement of the merit system. 
for which examinations are imprac- (f) Each of the above named as
ticable. Appointments to this class sistants and employees of the Board 
shall be made after applicants have shall perform such duties and serv
made personal appearances before ices as the Board may require of 
the Board so that it may determine him. No assistant or employee of 
mental fitness, past experience, the Board shall have any pecuniary 
necessary training and moral and/or interest in a.ny public utility subject 
character fitness· of applicants. to this Act or to the jurisdiction of 

The competitive class shall include the Board. 
all clerical and stenographic posi- (g) Each of the above specified 
tlons and such other positions for salaries shall be paid In equal 
which examinations are practicable. monthly installmentS' out of the Pub
Appointments to this class shall be lie Utility Board Fund hereinafter 
made from the two ( 2) highest on provided for. 
the eligible list of applicants who ( 7) The Board shall have a seal 
have made at least a grade of sev· bearing the following Inscription: 
enty ( 7 0) on examinations which "Board of Public Utility Com mis
shall be practical and shall consi.st sioners of Texas." The seal shall 
only of subjects which fairly deter· be affixed to all authentications of 
mine the capacity and ability of the copies of records, and to such other 
persons being examined; such tests instruments as the Board shall di
may be written and oral or written rect. All Courts of thlS' State shall 
only. Vaca.ncies shall be filled, so take judicial notice of said seal. 
far as possible, by promotion which ( g) The principal office of the' 
shall be based on merit, competition. Board shall be in the City of Aus
superiority and seniority. • tin, and shall be open daily during 

Discharges shall be made by the the usual business hours, Sundays 
Board or its respective chiefs; but and legal holldays excepted. The 
a written authorization containing Board shall hold its meetings at Its 
reasons therefor shall be filed In Its o!Iice. and at such other convenient 
records, and a copy transmitted to places in the State as shall be expe
the discharged person. Such dis- dient and neces·sary for the proper 
charges shall be final. Employees performance or its duties. 
may be discharged on account of: ( 9) A majority of the mem hers 
(1) incompetency or Inefficiency; shall constitute a. quorum tor the 
(2) dishonesty, Immorality or bad transaction or any business, for the 
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performance of any duty, or for the the preceding quarter, as shown by 
exercise of any power of the Board. such report, and the money so paid 
No vacancy in the Board shall impair shall be by the State Treasurer 
the right of the remaining memberB credited to and deposited in the Pub
to exercise all of the powers of the lie Utility Board Fund. Thereafter, 
Board. The act of a majority of the upon the filing of each quarterly re
members shall be the act of the port, each public utility shall pay 
Board; but any investigation, in- into the Treasury of the State, to be 
quiry, or hearing which the Boa,rd credited to the Public Utility, Board 
has power to undertake or hold may Fund a sum in cash of one-fourth 
be undertaken or held by or before ( 1 /4) of one per cent of such gross 
any member or members, or exam- receipts, for the preceding quarter as 
iner designated for the purpose by shown by such report, and any fal1Je 
the Board. The evidence in any in- statement made therein shall be pun
vestigation, inquiry, or hearing may ished as provided for false swearing 
be taken by the member or members or perjury. 
or examiner to whom such invest!- ( 12) Any amounts due from any 
ga.tion, inquiry or hearing has been pt1blic utility under Sub-section 11 
assigned. Every finding, opinion hereof, and not paid within ten (10) 
and order made by the member or days after it becomes due, shall draw 
members, or examiner so assigned, interest at the rate of ten (10) per 
pursuant to such investigation, in- cent per annum, and upon failure to 
quiry or hearing, when approved or pay the same the Attorney General 
confirmed by the Board, shall be the shall proceed by action at law In a 
1lnding, opinion and order of the District Court of Travis County in 
Board. the name of the State of Texas 

Each member of the Board shall against such public utility to collect 
have the power to administer oaths the amount due, together with in
and affirmations, and any person terest and the cost of the suit. All 
swearing falsely before the Board assessments J!,ereunder shall be a 
or any member thereof shall be first lien upon all property of the 
guilty of false swearing or perjury public utility against which the a.s
and shall be punished therefor as sessment is made, prior to all other 
provided in the Penal Code of Texas. liens, debts, claims or demands 
of 1925. whatsoever. Such lien may be en-

forced in an action brought In a 
( 10) All decisions and orders of District court of Travis County to 

the Board shall be public records. collect the amount due. 
The Board shall make and submit to (13) The Board shall provide it
the Governor, on or before the 1st self and its staff with adequate sta
day of each year, a report contain- tionery, telephone and telegraph fa
ing a full and complete account of cilities, office supplies. travel allow
its transactions and proceedings for a.nces, and any other supplies, ma.
the preceding fiscal year, together terials or service!!" necessary to carry 
with such other facts, suggestions out the provisions of this Act, which 
and recommendations as it may deem shall be paid for on warrants signed 
of value to the people of the State. by the Chairman of the Board, out 

(11) On the 1st day of July next of the Public Utilities Board Fund. 
after this Act shall take effect, and Sec. 3. General Powers of the 
quarterly thereafter, every public Board. ( 1) The Board is vested with 
utility in this State, as herein de- power and jurisdiction to supervise 
fined, except municipalities, shall ftle and regulate the uti!iti<;is listed in 
with the Treasurer of this State, a section 1 of this Act, and such other 
report duly verified by the affidavit utilities as the Legislature shall 
of its president, s·ecretary or general from time to time place under its 
manager, of its gross receipts from jurisdiction, and to do all things 
its public utility business as defined necessary and convenient In the exer
in this Act for the quarter next pre- cise of such power and jurisdiction, 
ceding. Upon the filing of its first but the powers here granted shall 
quarterly report. as herein provided, not extend to, cover or affect a mu
each public utility shall pay into· the I nicipality, nor prevent it from pur
Treasury of the State a sum In cash chasing, building, owning or operat
equivalent to one-fourth (1/4) of ing its own utilities; or shall it ex
one per cent of it1J gross rece{pts for tend to, cover. or affect any of the 
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properties, etl'ects, or rights of any 
such municipality owned or operated 
utilities; nor shall it extend to, cover 
or authorize the Board to grant any 
right, use or occupany in or to any 
road, street, or alley in such mu
nicipality; nor shall it extend to thl' 
authorizing of the Board to grant 
to any utility the right to enter any 
municipality or render services 
therein without the consent of such 
municipality, given by the authority 
of the majority of legal voters of 
such municipality through an elec
tion authorized by the governing 
body of such municipality. 

And providing further that it shall 
never be necessary for any munici
pal corporation to secure from the 
Board a certificate of public conven
ience and necessity for the purpose 
of constructing or operating any pub
lic u t!llty plant or system. 

( 2) The Board shall provide for 
a comprehensive classification of 
services for each public utility, and 
such classification may take Into ac
count the quantity used, the time 
when used, the purpose for which 
used, and any other reasonable con
sideration. Each public utility Is re
quired to conform its schedules of 
rates to such classification. 

( 3) The Board shall htve power 
to adopt reasonable rules and regula
tions relative to all Inspections, tests, 
audits and investigations. 

( 4) The Board shall have author
ity to inquire into the management 
of the business of all public utilities, 
and shall keep Itself Informed as to 
the manner and method in which the 
same is conducted, and may obtain 
from any public utillty all necessary 
information to enable the Board to 
perform Its duties. 

! 5) Each public utility shall fur
nish to the Board, In such form and 
at such times as the Board shall re
quire, the following Information re
specting the Identity of the holders 
of Its voting capital stock, in order 
to enable the Board to determine 
whether such holders constitute an 
atl'lllated interest within the mean
ing of this Act: The names of each 
holder of one per centum or more 
of the voting capital stock of such 
public utility; the nature of the 
property right or other legal or 
equitable interest which the holder 
has In such stock; and any other In
formation deemed necessary by the 
Board. 

( 6) In the event any public util
ity shall fail to furnish the Board 
with information required of it by 
the Board. the Board may issue 
an order directing the delinquent 
public utility to furnish such Infor
mation forthwith, or to show good. 
cause why such Information cannot 
be obtained. Any public utility fall
ing or refusing to comply with any 
such order or subpoena shall, for 
each day it shall so fail or refuse, 
be subject to a fine of not less than. 
Fifty Dollars ($50) nor more than 
Five Hundred Dollars ($5 00). 

( 7) The Board or any member or 
any person employed by the Board 
for that purpose shall, upon demand, 
have the right to Inspect the booka, 
accounts, papers, records and mem
oranda of any public utility, and to 
examine, under oath, any officer, 
agent or employee of such public 
utility in relation to Its business and 
a!Yalrs. Any person other than one 
of said members who shall make 
such demand, shall produce his au
thority to make such Inspection. 

( 8) The Board may require, by 
order or subpoena, served on any 
public utility as a summons is 
served in. District Court, the produc
tion within this State at such time 
and place as it may designate, of e.ny 
books, accounts, papers, or records 
kept by said public utility without 
the State, or the utility shall furnish 
verified copies in lieu thereof, as the 
Board shall order. Any public util
ity failing or refusing to comply with 
any such order or subpoena shall, 
for each day it shall so fall or refuse, 
be subject to a tine of not less than 
Fifty Dollars ($50) nor more than 
Five Hundred Dollars ($500). 

( 9) The Board. its agent, experts, 
or examiners may enter upon prem
ises occupied by any public utility 
for the purpose of making the ex
aminations and tests provided In this 
Act and set up and use on such prem
ises any apparatus and appliances 
and occupy reasonable space there
for. 

( 1 O) Any person who shall de
stroy, Injure or Interfere with any 
apparatus or appliance owned or op
erated by or In charge of the Board 
or Its agent, shall be subject to a 
fine not exceeding One Hundred Dol
lars < $1 O O ) or imprisonment not ex
ceeding thirty (30) days or both. 

Any public utility knowingly per
mitting the destruction of, Injury to, 
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<>r interference with any such av
paratus or avvliance, shall be sub
ject to a fiue not exceeding One 
Thousand Dollars ($1,000) for each 
offense. 

( 11) Th.e Board shall have and is 
bereby given all powers which have 
heretofore been delegated to the 
Railroad Commission of Texas, 
wherever such powers are in con
flict with this Act. 

( 12) The Board may confer by 
-correspondence or by attending con
ventions, or otherwise, with similar 
boards, commissions, or other public 
bodies of other States, or of the Fed
eral Government. 

Sec. 4. Valuation. ( 1) The Board 
shall, as hereinafter provided, Inves
tigate, ascertain and report the value 
of all the property owned or used 
by every utility listed in Section 1 
of this Act. To enable the Board to 
make such investigation and report, 
it is authorized to employ such ex
perts and other assistants as may be 
necessary. The Board may avvoint 
examiners who shall have power to 
administer oaths, examine witnesses 
and take testimony. The Board 
shall make an inventory which 
shall list the vroverty of every pub
lic utility listed In Section 1 of this 
.Act, and show the value thereof as 
hereinafter provided, and shall class
ify the physical vroperty, as nearly 
as practicable, In . conformity with 
the classification of expenditures pre
scribed by the Board In the uni
form system of accounts provided for 
in Section 8 of this Act. 

agents, from time to time and as the 
Board may require, maps, profiles, 
contracts, reports of engineers, and 
any other documents, records, and 
papers, or copies of any or all of the 
same, in aid of such investigation 
and determination of the value of 
the property ot said public utility, 
and shall grant to all agents of the 
Board free access to Its right of 
way, its property, and its accounts, 
records, and memoranda whenever 
and wherever requested by any such 
duly authorized agent, and every 
public utility is hereby directed and 
required to cooperate with and aid 
the Board in the work of the valua
tion of its property in such further 
particulars and to such extent as the 
Board may require and direct, and 
all rules and regulations made by the 
Board for the purpose of administer
ing the provisions of this Section 
shall have the full force and effect 
of law. Unless otherwise ordered 
by the Board, with reasons therefor, 
the records and data of the Board 
shall be open to the inspection ·of 
the public. 

( 4) Upon completion of the valu
ation herein provided for, the Board 
shall thereafter in like manner keep 
itself informed of all extensions and 
improvements or other changes In 
the condition and cost of the prop
erty of all public utilities and shall 
from time to time, revise and correct 
its valuations, showing such revisions 
and corrections classified, and as a 
whole, and separately In each of the 
several cities, towns, ana counties, 
which valuations, both original and 
corrected, shall be tentative valua
tions and shall be reported in the 
annual report of the Board. 

( 2) Except as herein otherwise 
provided, the Board shall have power 
to prescribe the method of procedure 
to be followed in the conduct of the 
investigation, the form in which the To enable the Board to make such 
results of the valuation shall be sub- changes and corrections in its val
m1tted, and the classification of the nations of each class of proverty, 
elements that constitute the ascer- every public utility listed in Section 
talned value of the property of every 1 of this Act ~hall make such reports 
public utility as a whole, and sep- and furnish such information as the 
arately, the value of its property in Board may require. 
each of the several cities, towns, and ( 5) Whenever the Board shall 
eounties, classified and in detail as have comvleted the tentative valua
here!n required. !ton of the property of any vublic 

( 3) Such Investigation shall be utility as herein directed, and before 
eommenced within six (6) months such valuation shall become final, 
after the effective date of this Act, the Board shall give notice by regls
.and shall be prosecuted with dill- tered letter to the said public utility, 
gence and thoroughness, and the re- the Attorney General of the State 
suit thereof reported In the annual of Texas, the mayor of any munlci
reports of the Board. Every public pallty In which the proverty so val
utility listed in Section 1 of thlJ Act / ued is located, and to such additional 
shall furnish to the Board dr Its parties as the Board may P.rescribe, 
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stating the valuation placed upon the its order, such altered, modified or 
several classes of property of said amended order shall take the place 
public utility, and shall allow thirty of the original order as though made 
( 30) days in which to file a protest by the Board in the first instance. 
of the same with the Board. If no If the original order shall not be 
protest is filed within thirty (30) rescinded or changed by the Board 
days, said valuation shall become judgment shall be rendered upon 
final as of the date thereof. such original order. 

( 6) If notice of protest is filed I 8) In valuing the property of the 
the Board shall fix a time for hear-' public utilities as hereinabove pro
ing the same, and shall proceed 88 vided the Board shall find and fix a 
promptly as may be to hear and con- value which as nearly as may be 
sider any matter relative and ma- possible represents the actual legiti
terial thereto which may be pre- mate prudent cost of the property 
sented in support of any such pro- used and necessary in rendering the 
test so filed as aforesaid. If after public utility service or services. The 
hearing any protest of such tentative Board shall have power to ascertain 
valuation under the provisions of every fact which in its judgment 
this Act the Board shall be of the may or does have any bearing on the 
opinion that its valuation should not determination of such cost. When 
become final, it shall make such the Board has so found and fixed 
changes as may be necessary, and the value of the property of any pub
shall issue an order making such lie utility subject to the provisions 
~orrected valuation final as of the of this Act and any amendments 
date thereof. All final valuations by thereto, such value shall be the legal 
the Board and the classification value of the public utility as of that 
thereof shall be public records and date for an the purposes contem
shall be conclusive evidence of the plated in this Act. 
value of the property in all proceed- ( 9) The provisions of this See
ings under this Act, and the various lion shall apply to receivers of pub
Acts amendatory thereof, as to the lie utilities and operating trustees. 
date of the fixing thereof, and in In case of failure or refusal on the 
all judicial proceedings brought to part of any public utility, receiver or 
enforce. enjoin, set aside, annul, or trustee to comply with all the re
suspend, in whole or in part, any quirements of this Section and in 
order of the Board. the manner prescribed by the Board 

( 7) If upon the trial of any ac- such public utility, receiver or trus
tion involving the final determina- tee shall forfeit to the State of Texas 
tion of the utility rates, services the sum of Five Hundred Dollars 
and/or any other matter afl'.ected by ($500) for each such ofl'.ense and tor 
su.ch value fixed by the Board, evi- each and every day of the continu
dcnce shall be in trod need regard- ance of such ofl'.enses, such far
ing such value which is found by the feitures to be recoverable in the same 
Court to be difl'.erent from that of- manner as other forfeitures provided 
fered upon the hearing before the for in this Act. 
Board, or additional thereto and sub- (10) The District Courts of Travis 
stantially affecting said value, the County shall have jurisdiction, upon 
9ourt, before proceeding to render the application of the Board, alleg
JUdgment, shall transmit a copy of ing a failure to comply with or a 
such evidence to the Board, and shall violation of any of the provisions of 
stay further proceedings in said ac- this Section by any public utility, ra
tion for such time as the Court shall ceiver or trustee to issue a writ or 
determine from the date of such writs of mandamus commanding 
transmission. Cpon the receipt of such public utility, receiver or trus· 
such evidence the Board shall con- te~ to comply with the provisions of 
sider the case and may fix a final this Section. 
value different from the one fixed (11) Any member of the Board 
in the first instance, and may alter, who sh1ll wilfully overvalue the 
modif)", amend or rescind any order property of a public utility for the 
which it has made involving said purpose of enabling such public 
final value, and shall report its ac- utility to exact a higher rate for 
tion thereon to said Court within the service than could lawfully be ex
time fixed by the Court. It the acted. or shall wilfully undervalue 
Board shall alter, modify or amend such property for the purpose of 
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preventing such public utility from required to furnish such service, and 
charging a lawful rate for such serv- shall refuse or neglect to establish 
ice shall be linecl not to exceed One joint tolls or long distance services, 
Thousand Dollars ($1,000) or be the Board may, after notice and a 
impri~oned in the county jail, not pul>lic hearing, establish, by order, 
more than two ( 2) years or both. such joint tolls, and if the public 

Sec. 6. Rate-making. (1) Within utilities shall fail to agree upon the 
sixty (60) days after this Act be- apportionment thereof within twenty 
comes a law every public utility (20) days after the service of sucb 
listed in Section 1 of this Act shall order, the Board may, upon a like 
file with the Board schedules show- hearing, issue a supplemental order 
ing all rates which it has established declaring the apportionment of such 
and which are in force at the time joint tolls, and the same shall take 
for any service performed by it with- effect as a part of the original order. 
In the State, or for any service in ( 7) In exercising its power to 
connection therewith or performed prescribe the legal rates for the pub
by any public utility controlled or lie utilities under its jurisdiction. 
operated by it. The rates shown on which power is hereby specifically 
such schedules shall not exceed the delegated to it, the Board shall ini
rates in force on January 1, 1935. tiate. modify, establish or adjust 

(2) Every public utility shall file such rates so that each independent 
with and as a part Of such schedule public utility and ;or each group of 
of rates all rules and regulations affiliated public utilities (as defined 
that, in the judgment of the Board, under Section 1), will, under hon
in any manner affect the service or est, efficient and economical manage
product, or the rates charged or to rnent, earn an annual net profit 
be charged for any service or prod- equal, as near as may be, to the fair 
uct, as wel! as any contracts, agree- rate of return upon the lawful value 
men ts or arrangements relating to (as defined in Section 4 of this Act) 
the service or product or the rates of the property of such public utility 
to be charged for any service or or affiliated group of public utilities. 
product· to which the schedule is ap- ( s) It it hereby declared to be 
plicable, as the Board may by gene- the pol'.cy and purpose of this Act 
ral or special order direct. to provide, as far as may be, ade-

( 3) The rates. rules and regula- quate protection for capital prud
tions described in Subsection l and ently invested in the public utility in
Subsection 2 of this Section shall be duEtry of Texas, and to provide, as 
prima facie the lawful rates, rules far as may be, an opportunity for it 
and regulations until cha.nged, to earn and receive under honest, 
amended or s·uperseded by others, efficient and economical manage
as provided in this Act. ment, a fair annual rate of return. 

( 4) A copy of so much of said The Board shall, after a public hear
rates, rules a.nd regulations as the ing as herein provided, fix and de
Board shall deem necessary for the termine the fair rate of return for 
use of the public shall be printed in each category of public utilities (that 
plain type by such utility and kept is, for natural gas, a.rtilicial gas, elec
on file in every station or office of tric, and telephone, utilities, each 
such public utility where payments considered as a separate category), 
are made by the consumers or users. provided that this fair rate, as con
in such form and place as to be ciusively determined by the Board, 
readily accessible to the public. and hereby declared to be the legal 

( 5) ''\There a schedule of joint rate, shall not be less than four ( 4) 
rates or charges is in force between per centum per annum, nor more 
public utilities, such scl;ledules shall than eight ( 8) per cent um per an
in like manner be printed and filed nurn; provided that this legal rate 
with the Board, and so much there- of return shall be considered in the 
of as the Board shall deem neces- nature of an average annual rate of 
sary for the use of the public shall return, and not a rate of return that 
be filed in every such station or of- should l>e earned in any given year; 
lice as provided in Subsection 4. and provided. that the ~oard, after 

(6) Whenever public utilities for a public hearrng as heremafter pro
the conveyance of telephone mes- vided, may change or amend the 
sages are furnishing joint telephone 1 legal rate of return for all the cate
serviee to the public, or shall be I gories, or for any one or more o! 

50-Jour. 
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them, within the, limits specified In 
this Section; and provided that the 
Board in determining or amending 
the legal rate of return shall take 
into consideration the nature of the 
industry, the amount and nature of 
the risk involved in such a venture 
or business, the amount of capital 
seeking investment, the alternate in
vestment opportunities, the prevail
ing rate of rPturn on similar invest
ments and other material and rele
vant matters; and provided further, 
that this does not in any way what
soever obligate either the Board or 
the State of Texas concerning any 
deficit suffered by such public util
ity or affiliated group of public util
ities in the matter of said legal rate 
of return. 

( 9) Upon complaint in writing, 
ag.iinst any public utility, by any 
municipality, person, firm or corpo
ration, or 11pon •he ini~iative or com
plaint of the Board that any rate 
rendered, charged, demanded, ex
acted or proposed to be rendered, 
charged, demanded, or exacted, is in 
anv respect unjust. unreasonable, un
justly discriminatory, or unjustly 
preferential or in violation of law, or 
that any regulation, measurement or 
practice affecting or relating to any 
service furnished by said public util
ity, or in connection therewith 
is, or will be, in anv respect 
un~easonable, unjust, insufficient 
or unjustly discriminatory or un
justly preferential. or that any 
s.enire is, or will be, inadequate or 
cannot be obtained. the Board shall 
notify the puhlic utility complained 
of that complaint has been made, and 
of the time anrl plare when the same 
will be considererl and determined, 
which notice shall be given the pub
lic utility no less than fifteen (15\ 
days before such hearing, and shall 
plainly state the matters or things 
complained of. The Board shall. if 
lt appears that there are reason
able grounds for the complaint, pro
ceed to hear and determine the mat
ters complained of. The parties 
thereto shall be entitled to be heard, 
represented by counsel and to have 
process to enforce the attendance of 
witnesses. A public utility may 
make complaint as to any matter 
affecting its own product, service, 
rates or business with like effect as 
though made by a person, firm or 
corporation, in which event the 
Board shall publish notice thereof 

ten ( 10) days prior to such hearing 
In a newspaper of general circulation 
at the situ~ of such public utility. 

(10) When complaint is made of 
more than one rate, charge, or serv
ice, the Board may order separate 
hearings thereon and may consider 
and determine the matters com
plained of separately and at such 
times and places as· it may prescribe. 
No complaint shall necessarily be 
dismissed because of the absence of 
direct damage to the complainant. 

( 11) Whenever the Board shall 
be of the opinion, after hearing, that 
any rate tendered, charged, de
manded, exacted, or proposed to be 
rendered, charged, demanded, or 
exacted, is or will be unjust, unrea
sonable, unjustly discriminatory or 
unjustly preferential or in violation 
of law, or the service Inadequate, or 
that the rates chargeable by any 
such public utility are Insufficient to 
yield the lawful rate of return on 
the lawful value of the property of 
the public utility, as herein delimited 
and defined, the Board shall, accord
ing to the facts In each case, fix and 
determine the just and reasonable 
rate to be thereafter rendere.,g, 
charged, demanded, exacted or col
lected for the performance or rendi
tion of the service, and order the 
same substituted therefor; and there
after no change in the rate or serv
ice shall be made, rendered, charged, 
demanded, exacted or changed by 
such public utility without the order 
of the Board and any other rate or 
service shall be deemed and held to 
be unjust and unreasonable, pro
hibited and unlawful. Upon applica
tion of any pers·on or municipality, 
or any public utility, and after notice 
to tbe parties in interest and oppor
tunity to be heard as provided in thl11 
Act for other hearings, has been 
given, the Board may rescind, a.Iter 
or amend an order fixing any rate 
or service, or any other order made 
by the Board. Certified copies of 
such order shall be served and take 
effect In the same manner as pro
vided for original orders. 

( 12) Whenever there shall be 
filed with the Board any schedule 
stating a new lndivid ual or joint 
rate, or any new Individual or joint 
classification or any new individual 
Joint regulation or practice affecting 
any rate, the Board shall have, and 
it Is hereby given authority, either 
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upon complaint or upon its own ini- and reasona.ble shall be upon the 
1iative without complaint, at once, public utility, and the Board shall 
and if it so orders without answer give to the hearing and decision of 
or other formal pleading by the in- such questions preference over all 
terested public utility or utilities, but other questions pending before it 
upon fifteen (15) days notice, to and decide the same as speedily as 
enter upon a hearing concerning the possible. 
lawfulness of such rate classifica- (13) Rates and service regula
tion, regulation or pr;ctice; and tions may be established by con
pending such hearing and the de- tract between a municipality and a 
ci~ion thereon the Board, upon filing public utility for a specified term, 
with such schedule a.nd delivering to not exceeding ten (10) years, but 
the public utility or utilities· affected only by and with. the approval of the 
thereby a statement in writing of its Board to be expressed by its order. 
reasons for such suspension may Public utilities may contract with 
from time to time suspend the' opera- each other and with persons who 
tion of such schedule and defer the ·are not public utilities in respect of 
use of such rate, classification regu- the use of their properties and faclli
lat!on or practice, but not 'for a ties, the sale or exchange of gas, 
longer P!lriod than six months be- electricity or other utility service, 
yond the time when it was filed with products or commodities, otherwise 
the Board; and after full hearing, than pursuant to established rates, 
whether completed before or after the distribution to the public of such 
the rate, claS"Slfication, regulation or products and commodities jointly or 
practice goes into effect, the Board singly, and the territory within 
may make such order with reference which such joint or single servic~ 
theretp as would be proper in a pro- shall be rendered and other matters 
ceeding initiated after it had be- deemed to be of mutual advantage, 
come effective. 

0

If the proceeding s·ubject however, in all cases, to the 
has not been concluded and an order approval of the Board; but no per
made within the period· of suspen- son shall participate in such dis
sion, the proposed change of rate, tribution to the public who is not a 
classification, regulation or practice public utility or a municipality. 
shall go into effect at the end of such Whenever any such contract shall be 
period; but in case of a proposed in- made, it shall before becoming effec
creased.. rate the Board may by order tive, be submitted to the Board. If 
require the interested public utility the Board shall find the provisions of 
or utilities to keep accurate account any such contract consistent with 
in detail of all amounts received by the public interest and not unlawful, 
reason of such increase, specifying it shall approve the same, and unless 
by whom and in whose behalf such and until so approved such contract 
a.mounts are paid, and upon comple·· shall be Of no effect; but if it be 
tion of the hearing and decision may a.pproved it shall in all respects be 
by further order require the inter- lawful. When such a contract is 
ested public utility or utilities to re- submitted to the Board, the Board 
fund, with six ( 6) per cent inter- shall within thirty ( 3 0) days either 
est, per annum, to the persons In approve it or set a date for hearing 
whose behalf such amounts were thereon. Whenever a public util!ty 
paid, such portion of such increased provides for itself by contract, as 
rates as by Its decision shall be above provided, a source of supply 
found not justified. If within one of any product or commodity which 
year after such order is served on it would otherwise be under the 
the public utility any of such funds duty to generate or manufacture, it 
have not been so refunded they shall shall, to such extent, as the Board 
be paid by the public utility into the may order, be excused from the con
General Fund of the municipality struction or maintenance of plant, 
where such person or persons re- facilities and equipment necessary 
sided during payment thereof, as the for. such generation or manufacture. 
Board shall direct. At any hearing ( 14) The provisions of this Act, 
Involving a rate sought to be in-, except when specifically so provided, 
creased after the passage of th.is. Act shall not apply or be construed to 
the burden of proof to show that the apply to commerce with foreign na
proposed rate, -fare or charge is just tions or among the several States, 
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except In so far as the same may be 
permitted under the provlslonB' of 
the Constitution of the United States 
and thF> Acts of Congress. 

( 15) All orders of the Board 
made and entered upon Its records 
shall be operative and In full force 
and effect from and after the time 
fixed for the same to become ef
fective by the Board, unless such 
OTders be thareafter changed, a.1-
tered, modified or set aside in ac
corda nee with the provisions of this 
Act. 

( 16) Whenever the Board shall 
believe that any rate may be unrea
sonable or unjustly discriminatory 
or that any service Is Inadequate or 
cannot be obtained or that an inves
tigation of any matter relating to 
any public utility should for any rea
son be made, it may on its own mo
tion summarily investigate the same 
with or without notice. 

( 17) The Board may by order, 
when deemed by it necessary to pre
Yent injury to the business· or in
terests of the people or any IJUb!ic 
utility, in case of any emergency, to 
be judged of by the Board, tempor
arily alter, amend, or, with the con
sent of the public utility concerned, 
suspend any existing rates, schedules 
or orders relating to or affecting any 
public utility or part of any public 
u t illty. 

( l S) In addition to the powers 
a" d du ties of the Board in relation 
to gas utilities, which powers and 
dutiPs are hereby trans1erred to the 
Board from the Texas Railroad Com
mission, exrept in so far as they refer 
to the production of natural gas, 
the Board shall exercise and perform 
t hP following powers and duties: 

The Board after due notice shall 
fix and establish and enforce the 
adequate and re:lsonable price of 
gas and fair and reasonable rates 
and regulations for transporting, dis
tributing, buying, selling and deliv
ering gas to, and by pipe lines in 
this State; and shall establish fair 
and equitable rules and regulations 
for the full control and supervision 
of said gas pipe lines and all their 
holdings pertaining to the gas bnsi
nes11 in all their relations to the 
public, as the Doard may from time 
to time deem proper; and establish 
a fair and equitable division of the 
proceeds of the sale of gas between 
the companies gathering, transport-

ing and selling it; and prescribe a.nd 
enforce rules and regulations for the 
government and control of such pipe 
lines in respect to their gas IJipe lines 
and gathering, receiving, transport
ing and distributing facilities; and 
regulate and avportion the supply 
of gas between towns, cities and cor
porations. 

( 19) The domestic consumers of 
natural gas shall at all times have 
preferential rights to all gas avail
able, and when the available supply 
~s insufficient to meet both the do
mestic and industrial requirements, 
the Board Is hereby expressly au
thorized to require both piIJe lines 
and distributing companies to dis
continue service to any or all in
dustrial customers for as long a 
period as in its Judgment may be 
necessary. 

( 2 0) Where two or more IJipe 
lines, or pipe line systems, are gath
ering gas from the same vool, when
ever it is deemed necessary in order 
to prevent discrimination, the Board 
may require an }nterchange of gas 
and of the use of the gathering sys
tems of such pipe line companies on 
such terms as may be mutually 
agreed upon, and in case they are 
unable to agree, then upon such 
terms and conditiong as may be fixed 
by the Board. 

( 21 ) Nothing in this Section shall 
be taken to prohibit a IJUblic utility, 
with the consent of the Board, from 
providing a scale of rates accord
ing to what is commonly known as 
the Hopkinson rate system, or a pro
motional rate scale, or other finan
cial device that may be practicable 
and advanta.geous and In the vublic 
interest. No such arrangement or 
de,·ice shall be lawful until it shall 
be found by the Board, after in
vestigation, to be reasonable and just 
and not inconsistent with the pur
poses of this Section. Such arrange
ment shall be under the sClpervisions 
and regulations of the Board. The 
Board shall ascertain, determine and 
order such rates and regulations, and 
the duration thereof, as may be 
necessary to give effect to such ar
rangement, but the right and vower 
to make such other and further 
cha.uges in rates and regulations as 
the Board may ascertain and deter
mine to be necessary and reasonable, 
and the right to alter or amend all 
orders relative thereto, Is reserved 
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and vested In the Board notwlth- One Thousand Dollars (Sl.000) for 
standing any such arra.ngement and each otrense. 
mutual agreement. ( 8) No public utility shall de-

mand, charge, collect or receive 
(22) Any two or more public from a person, firm or corporation 

utilities, as defined in Section 1 of a Jess compensation for a service 
this Act, which are engaged in any rendered or to be rendered by it in 
public utility business in any city or consideration of such person, firm or 
town of this State, may merge or corporation furnishing a part of the 
consolidate their facilities Within facilities incident thereto; but noth
such city or town, or any such pub- ing herein shall prohibit a public 
lie utility may lease, sell or other- utility from procuring facilities or 
wise dispose of its plant or business service incident to its operation and 
or any part thereof to any other pub- paying a reasonable compensation 
lie utility doing or authorized to do therefor. 
a like business within said city or ( 4) No public utility shall make 
town, by securing the approval of or give undue or unreasonable pref
said consolidation, merger, sale, erence or advantage to a particular 
lease or other disposition by the person, company, firm, corporation 
Board of Public Utility Commission- or locality, or to any particular de
ers and the governing body of the scription of service, in any respect 
city or town in which the properties whatsoever, or subject any particular 
concerned are 'located; provided person, company, firm, corporation 
however, that where a public utility or locality, or any particular de
is municipally owned the munici- scription or service to any undue or 
pa.lity shall not sell and dispose of unreasonable prejudice or disadvant
its property in said utility until the age in any respect whatsoever. Pro
approval of a majority of the quail- vided all utilities shall sell their 
tied voters of such city or town vot- products or services to public schools 
ing in an election held for that pur- at the lowest rate that they sell to 
pose has been obtained. any other customer In that school 

Sec. 6. Discrimination. (1) If a district. 
public utility or any agent or 011'.icer ( 5) If a public utility does, causes 
thereof, by special rate, rebate, draw- or permits to be done any matter, 
back or by means of false billing, act or thing prohibited in this Sec
false classification, false weighing or tion or declared to be unlawful or 
any other device whatsoever, shall omits to do au act, matter or thing 
knowingly charge, demand, collect or required to be done by this Section, 
receive, either directly or indirectly, such public utility shall be liable to 
from any person, firm or corporation, the person, firm, or corporation In
a greater or less compensation for jured thereby in treble the amount 
service rendered or to be rendered ·of damages sustained in consequence 
by it than that prescribed in the of such violation. A recovery by 
published rate schedules then in any person of the damages provided 
force, or established as provided by this Sectiton shall not affect a 
herein; or a greater or less compen- recovery by the State of the penalty 
sation t.han it charges, demands, col- prescribed for such violation. . 
Jects or receives from any other per- Sec. 7. Service. (1) Every pubhc 
son, firm, or corporation for a like utility shall construct and maintain 
and contemporaneous service, It shall such facilities in connection with the 
be deemed guilty of unjust discrimi- manufacture and distribution of its 
nation, which is hereby prohibited product as will be e:lficient and safe 
and declared unlawful, and upon to its employees and the public. 
conviction thereof shall forfeit and (2) The Board may require and 
pay into the State Treasury not less compel telephone corporations. to 
than One Hundred Dollars ($100) establish public telephone stations 
nor more than Five Thousand Doi- along existing lines, wherever the 
lars ($5,000) for each offense. same may be reasonably necessary 

(2) Whoever, being an agent or and convenient, fo; t~e purpose of 
officer of a public utility, violates receiving and. dehver1ng messages 
any provision of the next preceding I and conversation, to be tran.sm!tted 

·Section shall be fined not less than I bY telephone and may reqmre and 
Fifty Dollars ($50) nor more than compel telephone corporations to 
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deliver promptly all messages to be 
sent or transmitted by them. 

( 3) If any public utility shall un· 
reasonably or arbitrarily fall or re
fuse to furnish adequate service to 
any person within the territorial 
limits within which such public util
ity bas, by its charter, authority to 
furnish such service, such person 
may bring his written petition to 
the Board alleging such failure or 
refusal. Thereupon the Board shall 
fix a time and place for a hearing 
upon such petition, and shall mail 
notice thereof to the parties in in
terest at least fifteen ( 15) days prior 
to such hearing. Upon said hearing 
the Board may, if it finds that such 
public utility has unreasonably or 
arbitrarily failed or refused to fur
nish such person with adequate serv
ice, prescribe the service to be fur
nished by such public utility to such 
person and the conditions under 
which, and "rates at which such 
service shall be furnished. Such 
public utility shall therea(ter fur
nish such service to such person in 
accordance with the conditions so 
prescribed. 

( 4) A public utility shall not re
fuse to supply Its services for any 
building or premises to a person ap
plying therefor who Is not in arrears 
to It for any such services previously 
supplied to him because a bill for 
such services remains unpaid by a 
previous occupant of such building 
or premises. 

( 5) Whenever the Board, after a 
hearing had upon its own motion or 
upon complaint of a public utility 
all'.ected, shall find that public con
venience and necessity require the 
use by one public utility of the con
duits, subways, tracks, wires, poles, 
pipes, or other equipment, or any 
part thereof, on, over, or under any 
street or highway, and belonging to 
another public utility, and that such 
use will not result in irreparable In
jury to the owner or other users of 
such conduits. subways, tracks, wires 
poles, pipe, or other equipment or 
in any su bstantlal detriment to the 
service, and that such public utilities 
have failed to agree upon such use 
or the terms and conditions or com
pensations for the same, the Board 
may by order direct that such use 
be permitted, and prescribe a rea
sonable compensation and reason
able terms and conditions for the 

joint use. If such use be directed, 
the public utility to whom the use 
is permitted shall be liable to the 
owner or other users of such con
duits, subways, tracks, wires, poles, 
pipes, or other equipment for such 
damage as may result therefrom to 
the property of such owner or other 
users thereof. 

( 6) The Board shall fix adequate 
and serviceable standards for the 
measurement or quality, pressure, 
initial voltage or other condition per
taining to the supply of the product 
or service rendered by any public 
utility, and prescribe reasonable 
regulation tor examination and test
ing of such product or service and 
for the measurement thereof. 

( 7 ) Whenever the Board shall 
find any regulations, measurements, 
practices, acts or .service to be un
just, unreasonable, insull'.iclent, pref
erential, unjustly discriminatory or 
otherwise unreasonable or unlawful, 
or shall find that any service ls in
adequate or that any service which 
can be reasonably demanded cannot 
be obtained, the Board shall deter
mine and by order fix reason&ble 
measurements, regulations, acts, 
practices or service to be furnished, 
Imposed, observed and followed in 
the future in lieu of those found to 
be unreasonable, inadequate or other· 
wise unlawful, and shall make such 
other order respecting such measure
ment, regulation, act, practice or 
service as it shall deem necessary. 

(8) Whenever the Board, after a 
hearing bad upon Its own motion or 
upon complaint, shall fl.nd that addi
tions, extensions, repairs or improve
ments to, or changes in, the existing 
plant, equipment, apparatus, facili
ties or other physical property of any 
public utility or of any two or more 
public utilities ought reasonably to 
be made, or that a new structure or 
structures should be erected to pro
mote the security or convenience of 
its employees or the public, or in 
any other way to secure adequate 
service or facilities, the Board shall 
make and serve an order directing 
that such additions, extensions, re
pairs, improvements or changes be 
made or such structure or structures 
be erected in the manner and within 
the time specified in said order. If 
the Board orders the erection of a 
new structure, It shall also fix the 
site thereof. Provided however, that 
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no complaint that a municipally shall establish a system of accounts 
owned plant is unable to furnish to be kept by public utilities or clas
service shall warrant the granting sify said public utilities a.nd establish 
ot a permit for any utility to enter a system of accounts for each class" 
such municipality. and prescribe the manner in which 

If any additions, extensions, re- such accounts shall be kept. It shall 
pairs, improvements or changes, or prescribe the manner in which the 
any new structure or structures forms of accounts, records, and 
which the Board has ordered to be memoranda are to be kept, including 
uected, require joint action by two the receipts and expenditures of 
or more public utilities, the Board money, and any other records neces
shall notify the said public utilities sary to carry out any of the provi
that such additions, extensions, re- sions of this Act. The same shall not 
pairs, improvements or changes or be inconsistent, in the case of public 
new structure or structures have utilities subject to the regulations of 
been ordered and that the same shall the Interstate Commerce Commission 
be made at their joint cost, where- or of any other Federal Commission, 

· with the systems and forms estab-
upon the said public utillties shall lished for such public utilities by 
have such reasonable time as the 
Board may grant within which to said commission or commissions, but 

the Board may prescribe forms of 
agree upon the portion or division accounts, records and memoranda 
of cost of such additions, extensions, covering information in addition to 
repairs, improvem-e.uts or changes or that required by the Federal agen
new structure or structures which cies. The Board may prescribe the 
each shall bear. If at the expira- accounts in which particular outlays 

.tion of such time such public utilities and receipts shall be entered, charged 
shall fail to file with the Board a or credited. It shall be unlawful for 
statement that an agreement has any such public utility to keep any 
been made for division or apportion- accounts, records or memoranda 
ment of the cost of expense of such other than those prescribed by the 
additions, extensions, repairs, im- Board, or those prescribed by or un
provements or changes, or new struc- der the authority of any other State 
ture or structures, the Board may, or of the United States, excepting 
after further hearing, make an order such accounts, records or memoranda 
fixing the proportion of such cost or as shall be explanatory of and sup
expense to be borne by each public plemental to the accounts, records 
utility and the manner In which the or memoranda prescribed, as sanc-
same shall be paid or secured. tioned by the Board. 

( 9) Upon petition of any person ( 2) The Board may, after hear-
and the payment by such person of ing, require public utilities to carry 
a fee of One Dollar ($1) for each a proper and adequate depreciation 
meter, the Board shall cause to be In- account in accordance with such 
spected any electric or gas meter regulations and forms of account as 
used in measuring electricity or gas it may prescribe. It may ascertain 
supplied to such petitioner. The pub- and fix the proper and adequate rates 
lie utility supplying electricity or gas of depreciation for each of, the sev
through such meter shall reimburse era! classes of property, and each 
the petitioner tor said fee If such public utility shall conform its de
meter be found to be more than two preciation accounts to the rates so 
( 2) per cent fast, in the case of a ascertained and fixed, and shall set 
gas meter, or four (4) per cent fast, aside the money so provided for out 
in the ca.se of an electric meter, and of earnings and carry the same In 
shall not again use such meter, until a depreciation account and expend 
corrected and approved by the Board. such account, and the income there
The Board shall cause to be approved from, only for such purposes and un
""v P1Ar.t.1'ir. nl' l!:R.~ mPter In which der such rules and regulations, both 
the error does not exf,leed two (3) per as to original expenditure and subse
cent for gas meters or four ( 4) per quent replacement, as the Board may 
cent tor electric meters, and shall prescribe. . 
cause the same to be stamped with (3) The Board, any member, or 
some suitable device and the date of any person employed by the Board 
approval. 1 for that purpose, may, at any and all 

Sec. 8. Accounting. (1) The Board I times, inspect the a·ccounts, books, 
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papers and documents of any public utility are kept by districts, such 
utility, and any of said persons who utility shall file a report separately 
are herein authorized to administer for each district, and 11hall, in addi
oaths may examine under oath any tion to the balance sheet and in
officer, agent or employee of such come account for the entire corpora
publlc utility in relation to the bus!- tlon, include a condensed Income and 
ness and affairs of said public utllitY. operating statement for that district. 
Any person other than a member of Sec. 9. Reports. (1) Each public 
the Board or any officer of the Board utility shall furnish to the Board, in 
demanding auch Inspection shall pro- such form and at such times as the 
duce under the hand and seal of Board shall require, such accounts, 
Board his authority to make such In- reports and Information as shall 
spection. A written record of the show in itemized detail and separa
testimony or statement so g:tven un· tely per unit: The depreciation; the 
der oath shall be made and filed with salaries and wages; legal expenses; 
the Board. taxes and rentals; the quantity and 

( 4) The Board may require, by value of material used; the receipts 
order served on any public utility in from residuals, by-products, services 
the manner provided herein for the or other sales; the total and net cost; 
service of orders, the production the gross and net profit; the dlvi
wlthln this State, at such time and dends and interest; surplus or re
place as It may designate, of any serve; the prices paid by consumers; 
books. accounts. papers or records and in addition such other Items, 
kept in any office or place without whether of a nature similar to those 
this State, or the utility, at Its option hereinbefore enumerated or other
may furnish verified copies In lieu wise, as the Board may prescribe In 
thereof, so that an examination order to show completely and In de
thereor may be made by the Board tail the entire operation of the public 
or under Its direction. utility in furnishing its product or 

( 5) Every public utility engaged service to the public. 
directly or Indirectly In any other ( 2) No municipality operating its 
business than those mentioned In own utility or utilities shall be re
section 1 of this Act, shall, If re- quired to report under this Section 
quired by the Board. keep and render except as to earnings, operating ex
separately to the Board, in like man- i penses, including depreciation and 
ner and form. the accounts of all I maintenance, cost of renewals, exten
such other business, In which case sions and Improvements to the prop
all the provisions of this Act shall erty and the nature and amount of 
apply with like force and effect to service furnished in such detail as 
the books, accounts, papers and rec- the Board shall deem necessary, pro
ords of such other business. vided that In case of any lnvestlga-

( 6) The Board shall keep in- I ti on by the Board upon formal com
formed of all new construction, ex-1 plaint. the Board may require more 
tensions and additions to the prop- detailed reports as to units provided 
erty of all public utilities under Its for in this Subsection. 
jurisdiction, and may prescribe the (3) Annually, on or before the 
ne~essary forms, regulations and In- last day of January, the Board shall 
structions to the officers and em- file in the office of the Governor a 
ployees of such public utilities for report containing an accurate review 
the keeping of construction accounts, of the work of the Board In the ad
which shall clearly distinguish all ministration of this Act for the pre
operating expenses and new construe- ceding fiscal year; and a schedule of 
tlon. all applications for permits to sell se-

( 7) The Board shall provide for curities, or the permits granted, of 
the examination and audit of all ac- the applications rejected, and of per
counts. and all Items shall be al- mits canceled or revoked; and a 
located to the accounts in the manner statement of the receipts and dis
prescribed by the Board. Each public bursements of the Board, and such 
utility having an annual gross In- other material Information as relates 
come of Ten .Thousand Dollars ($10,- to Its administration of said Act. 
000) or more shall annually file with ( 4) The Board shall publish In Its 
the Board a true balance sheet and annual reports the value of all the 
Income account of Its financial af- property actually ueed and necessary 
fairs. If the accounts of any public for the convenience of the public of 
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every public utility as to whose rates t it h n 
charges, services or regulations any erm, s a ' nevertheless, by opera-
hearing has been held by the Board, tion of law, be extended for a period 
or the value of whose property has of three (3) years from and after the 
been ascertained by It. date when such terminable permit is 

(5) All tacts and information in ?eld to be invalid. If the public utll
the possession of the Board shall be rty involved has taken such termin
public, and all reports, records, files, able permit as a new franchise, and 
books, accounts, papers and memo- not in connection with the surrender 
randa of every nature whatsoever in of an old franchise, or franchises it. 
its possession shall be open to in- s?all, by operation of law, have the 
spection by the public at all reason- right to carry on its operations as 
able times, except that whenever the· embraced. in such terminable permit, 
Board shall determine it to be neces- for a period of three ( 3) years from 
sa.ry in the interest of the public to th_e ~ate when such terminable per
w1thhold from the public any facts or m1t is declared invalid. 
information in its possession, such (5) No person or corporation here
facts may be withheld far such peri- after shall begin the construction or 
od, not exceeding ninety ( 90) days operation of any public utility, plant 
as the Board may determine. ?r syg~em, or any extensions thereof 

Sec. 10. Franchises. (1) Nothing m or mto any municipality or terri· 
herein shall be so construed as super- tory in which it has not theretofore 
seding, modifying or annulling the rendered such utility service, until it 
provisions of any franchise hereto- shall have secured from the Board 
fore granted by a municipality or the a certificate of public convenience and 
right of such municipality to pur- ne~e?sity, as well as the consent in 
chase tb,e plant, properties and facili- wntmg o~ the gove~ning body of such 
ties, or terminate the franchise of I mumc1pahty authorized by a majority 
such grantee. And while such fran-, v~t~ of. the legal voters of such mu
chises are in force, the rights and lia- mc1pallty. The application for an is
?ilities .of such municipality, and its suance of any such certificate shall 
mhabitants, and of such public util- be under such rules and regulations 
ity, respectively, shall be determined as,., to hearing and other matters as 
by the provisions of such franchise tl:le Board may from time to time 
and ·except where in conftict with th~ prescribe, and the provisions of this 
express provisions hereof the Board Act shall apply to all such proceed
shall be governed ther~by in the ings. Upon receipt of any application 
exercise of the jurisdiction herein for such certificate the Board shall 
conferred with respect to such public cause notice thereof to be given to, 
utilities. and a copy filed with, the chief ad-

( 2) Every franchise hereafter ministrative officer of each municipal· 
granted to any public utility shall ity in which such additional public 
have the effect of a terminable per- . utility plant or system is proposed to 
mit, as defined in the foregoing Sub- be constructed or operated, with the 
section 1. . right to be heard as herein provided 

( 3) Any public utility operating with respect to the hearing of com
in a municipality under a terminable plaints or the issuance of securities; 
permit shall be deemed to have con- and such notice shall also be pub
sented to the purchase of its prop- Jished for three (3) consecutive weeks 
erty operated in such municipality in some newspaper of general circula- ' 
under such permit, by that munici- tion in each municipality in which 
pality for a legal compensation. said public utility plant or system is 

( 4) If, for any reason, other than to be constructed or operated. The 
for misuser or nonuser, or through Board shall have power to issue such 
purchas.e of the property operated certificate as prayed for, or to refuse 
thereunder, any terminable permit to issue it. or to isue it for any proc
held by a public utility is held to be ess or processes of the public utility 
invalid, the public utility shall by plant or system described in the ap
operation of law, and without further plication, or for the partial issuance 
~ct, have reinstated in it the fran- of such right or privilege, and may 
~hise or franchises surrendered by it attach to the issuance of the certifi-
1n exchange for such terminable per- 1 cate such terms and conditions as in 
mit. If such franchise, or any pat"t ) its judgment the public convenience 
thereof, has expired by limitation of and necessity may requi.-e. From and 
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after lsuance of such certificate and reasonably necessary and appropriate 
not before, the public utility may. for such purpose. 
without securing approval other than (2) The Board shall have power 

by its order to grant or deny the 
such certificate, comply with the terms application as made, or to grant it 
and conditions contained in or at- in part and deny it in part, or to 
tached to the issuance of such cer- grant it with such modification and 
tificate, and proceed with the construe- upon such terms and conditions as 
tion or operation covered thereby. Any the Board may deem necessary or 

•construction or operation contrary to appropriate in the premises, and may 
the provisions of this paragraph may from time to time, for good cause 
be enjoined by the District Courts shown, make such supplemental 
of Travis County, Texas, at the suit orders in the premises as it may 
of the Board, or any other party in deem necessary or appropriate, and 
Interest; and any public utility, or may by any such supplemental or
any director, officer, receiver, operat- der modify the provisions of any 
ing trustee, lessee, agent, or other previous order as to the particular 
person acting for or employed by such purposes, uses and extent to which, 
public utility, who knowingly author- or tbe conditions under which, any 
izes, consents to. or permits any vio- securities so theretofore authorized 
lation of the provisions of this para- or the proceeds thereof may be ap
graph, upon conviction thereof shall plied, subject always to the require
be punished by fine of not less than ment of the foregoing paragraph. 
One Thousand Dollars ( $1,000) or be ( 3) Every application for author
imprisoned in the county jail for not I ity shall be made in such form and 
more than one ·year, or both. contain such matters as the Board 

Sec. 11. (1) From and after this may prescribe. Every such applica
Act takes effect it shall be unlawful tion, as also every certificate of noti
for any public utility to issue any 1lcation hereinafter provided for, 
share of capital stock or any bond or shall be made under oath, signed and 
other evidence of interest in or in- filed on behalf of the public utility 
debtedness of any public utility by its president, a vice president, 
(hereinafter in this Section collec- auditor, comptroller, or other execu
tively termed "securities"), or to tive officer having knowledge of the 
assume any obligation or liability as matters therein set forth and duly 
lessor, lessee, guarantor, indorser, designated for that purpose by the 
surety or otherwise, in respect of public authority or utility. 
~he securities of any other person, ( 4) All applications for the issu
-.atural or artificial, even though ance of securities or assumption of 
permitted by the authority creating liabilities or obligations shall be 
the public util!ty corporation, unless placed at the head of the Board's 
and until, and then only to the ex- docket and be disposed of promptly, 
tent that, upon application by the and al! such applications shall be dis
pu blic utility and after investigation posed of in sixty ( 60) days after the 
by the Board of the purposes and same are filed with the Board, unless 
uses of the proposed issue and the it is necessary for good cause to con
proceeds thereof, or of the proposed tinue the same for a longer period. 
assumption of obligation or liability Whenever such application is con
in respect of the securities of any tinued beyond sixty (60) daYS after 
other person, natural or artificial, the time it ls filed, the order making 
the Board by order authorizes such such continuance must state fully 
issue or assumption. The Board the facts which necessitate such con
shall make such order only if it finds tinuance. 
that such issue or assumption: ( 5) Whenever securities set forth 
(a) ls for sume lawful object within and described In any application for 
Its corporate purposes, and com- authority or certificate of notification 
patlble with the public interest, as pledged or held unencumbered in 
which is necessary or appropriate the treasury of the utility shall, sub
for or consistent with the proper sequent to the filing of such appli
performance by the public utility of cation or certificate, be sold, pledged, 
utility service to the public, and repledged, or otherwise disposed of 
which will not impair its ability to by the public utility, such public util
perform that service, and ( b) ls ity shall within ten ( 10) days after 
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such sale, pledge, repledge, or other 
disposition, file with the Board a cer
tificate of notification to the effect, 
setting forth therein all such facts 
as may be required by the Board. 

( 6) The jurisdiction conferred 
upon the Board by this Section shall 
be exclusive and plenary, and a pub
lic utility may issue securities and 
assume obligations or liabilities in 
accordance with the provisions of 
this Section without securing ap
proval other than as specified herein. 

( 7) Nothing herein shall be con
strued to imply any guaranty or ob· 
ligation as to such securities on the 
part of the State of Texas. 

( 8) The foregoing provisions of 
this Section shall not apply to notes 
to be issued by the public utility 
maturing not more than two (2) 
years after the date thereof and ag
gregating (together with all other 
outstanding notes of a maturity of 
two [2] years or less) not more than 
.:five ( 5) per centum of the legal 
value of the property of the public 
utility as determined under Section 
4 of this Act. Within ten (10) days 
after the making of such notes the 
:public utility issuing the same shall 
.:file with the Board a certificate of 
notification, in· such form as may 
trom time to time be determined and 
:prescribed by the Board, setting forth 
as nearly as may be the same matters 
as those required in respect of appli
cations for authority to issue other 
securities; provided, that in any sub
sequent funding of such notes the 
provisions of this Section respecting 
other securities shall apply. 

( 9) Nothing contained in this Act 
shall limit the power of any Court 
having jurisdiction to authorize or 
cause receivers certificates or deben
tures to be issued according to the 
rules and practices obtaining in re
.ceivership proceedings in Courts of 
equity. 

( 10) The .Board shall require pe
riodical or special reports from each 
public utility hereafter Issuing any 
securities, including notes, which will 
show, in such detail as the Board 
may require the disposition made of 
such securities and the application 
of the proceeds thereof. 

be void, if issued or assumed with
out such authorization therefor hav
ing first been obtained, or if issued 
or assumed contrary to any order 
supplemental thereto entered prior 
to such is·suance or assumption; but 
no security issued or obligation or 
liability assumed in accordance with 
all the terms and conditions of such 
order of authorization therefor as 
modified by any order supplemental 
thereto entered prior to such is
suance or assumption, shall be ren

. dered void because of failure to com
ply with any provision of this Sec
tion relating to procedure and other 
matters preceding the entry of such 
order of authorization. If any se
curity so made void or any security 
in respect to which the assumption 
of obligation or liability is so made 
void, any person may in a suit or 
action in any Court of competent 
jurisdiction hold jointly and sev
erally liable for the full amount of 
the damage sustained by him in re
spect thereof, the public utility 
which issued the security so made 
void, and its directors, officers, at
torneys, and other agents who par
ticipated in any way in the author
izing, Issuing, hypothecating, or sell
ing cif the security so made void, or 
in the authorizing of the assumption 
of the obligation or liability so maire 
void. In case any security so made 
void was directly acquired from the 
public utility issuing it the holder 
may at his option rescind the trans
action and upon the ~urrender of 
the security recover the considera
tion given therefor. Any director, 
officer, attorney or agent of the 
utility who knowingly assents to or 
concurs in any issue of securities or 
assumptions of obligation or liability 
forbidden by this Section, or any 
sale or other disposition of securities 
contrary to the provisions of the 
Board's order or orders in the 
premises, or any application not au
thorized by the Board of the funds 
derived by the public utility through 
such sale or other disposition of 
such securities, shall be guilty of a 
misdemeanor and upon conviction 
shall be punished by a fine of ~ot 
less than One Thousand Dollars 
($1,000) nor more than Ten 
Thousand Dollars ($10,000). 

(11) Any s·ecurity issued or any 
obligation or liability assumed by a 
public utility, for which under the Sec. 12. Intercorporate Relations. 
provisions of this Section the author- ( 1) Within the meaning of this 
ization ot the Board is required, shall I Section, every foreign corporation 
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shall be deemed to be doing business otherwise the contract or arrange
within the State If, directly or ind!- ment shall not be approved. 
rectly, through agents, trustees or No such contract or arrangement 
any other means, it furnishes to any shall receive the Board's approval 
affiliated public utility for use in in- unless satisfactory proof is submlt
trastate operations in this State, any ted to the Board of the cost to the 
or all of the following (a) any holding company or affiliated inter
managerial, supervisory, engineering, est of rendering the servlceS" or of 
legal, accounting or financial serv- furnishing the property or service de
ice; (b) any equipment, fa.cillt!es or scribed herein to such public utility. 
commodities, by sale, lease, ex- No proof shall be satisfactory within 
change, conveyance, license or simi- the meaning of the foregoing sen
lar arrangement. tence unless it includes the orig!-

( 2) Within the meaning of this nal (or verified copies) of the rele
Section the term "affiliated" shall vant cost records and other relevant 
have the same meaning as the term accounts of the holding company or 
"affiliated interests" as defined In affiliated interest, or such abstract 
Section 1 of this Act; provided how- thereof or summary taken therefrom 
ever, that the mere ownership of as the Board may deem adequate, 
stock and re.:eipt of dividends properly identified and duly authen
thereon shall not constitute doing ticated; provided however, that the 
business. This Section shall not Board may, where reasonable, ap
have the etiect of imposing upon the prove or disapprove such contracts 
corporations described in said Sec- or arrangements without the sub
tion a duty to pay fees. The pro- mission of such cost records or a.c
v!sions of this. Section shall apply counts. 
to interstate commerce only so far ( 4) In any proceeding, whether 
as the Constitution and laws· of the upon the Board's own motion or 
United States permit. upon complaint, involving the rates 

( 3) No contract or arrangement or practices or any public utility, the 
providing for the furnishing of man- Board may exclude from the ac
agement, supervisory construction, counts of such public utility any pay
engineering, accounting, legal, finan- ment or compensation to a holding 
clai or similar services, and no con- company or to an affiliated interest 
tract or arrangement for the pur- for any services rendered or prop
chase, sale, lease or exchange or any erty or service furnished, as above 
property, right or thing, or for the dP.scribed under existing contracts 
furnishing of any service. property, or arrangements with such holding 
right or thing, other than those company or alil!iated interest unless 
above enumerated, hereafter made such public utility shall establish the 
or entered into between a public reasonableness of such payment or 
utility and any holding company, or compensation. In such proceeding 
affiliated interest as defined in this the Board shall disallow such pay
Section. shall be valid or etiective ment or compensation, in whole or 
unless and until such contract or in part, in the absence of satlstac
arrangement shall have received the tory proof that It is reasonable In 
written approval or the Board. It amount. In such proceeding no pay
shall be the duty of every public ment or compensation shall be ap
utility to file with the Board a verl- proved or allowed by the Board, In 
fled copy of any such contract or ar- whole or in part, unless satisfactory 
rangement, or a verified summary of proof is s·ubmitted to the Board of 
any unwritten contract or arrange- the cost of the holding company or 
ment, and also of all such contracts all'iliated interest of rendering the 
and arrangements, whether written service or furnishing the property or 
or unwritten, entered Into prior to service above described to such public 
the effective date of this Act and in utility. No proof shall be satisfadory, 
force and effect at that time. The i within the meaning of the forego
Board shall approve such contract or ing sentence, unless It includes the 
arrangement hereafter made or' original (or verified copies) of the 
entered into only if It shall clearly I relevant cost records and other re
appear and be established upon in- levant accounts of the holding com
vestigatlon that It Is reBS'onable and pany or atiiliated Interest, or such 
consistent with the public Interest; abstract thereof or summary taken 
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therefrom as the Board may deem the Board in a proceeding involving 
adequate, properly identified and the public utility's rates or practices, 
duly authenticated; provided how- tho Board shall issue a summary or
ever, that the Board may, where rea- der directing the public utility to 
sonable, approve or disapprove such cease and desist from making any 
contracts or arrangements without payments or otherwise giving any 
the submission of such cost records effect to the terms of such contract 
or accounts. · or arrangement, until such contract 
· ( 5) The Board shall have con- or arrangement shall have received 
tinning supervisory control over the the approval cf th~ Board. Any Dis
terms and conditions of such con- trict Court or Travis County is au
tracts and arrangements as are thorized to enforce such orders to 
herein described so far as necessary cease and desist by appropriate proc
to protect and promote the public in- ess, including the issuance of a 1>re
terest. The Board shall have the liminary injunction, upon the suit of 
same jurisdiction over the modlfica- the Board. 
tions or amendment of contracts or ( 8) Reorganization of public util
arrangements as are herein described ities shall be subject to the super
as it haB" over such original con- vision and control of the Board, and 
tracts or arrangements. The fact no s11ch reorganization shall be had 
that the Board shall have approved or given effect without the written 
entry into such contracts or arrange- approval of the Board. No plan of 
ments as described herein shall ·not reorganization shall be approved by 
preclude disallowa.nce or disapproval the Board unless it shall be estab
of payments made pursuant thereto, lished by the a1>plicant for approval 
if upon actual experience under such that the plan of reorganization is 
contract or arrangement it a1>pears consistent with the public interest. 
that the payments provided for or (9) No electric public utility cor
made were or are unreasonable. Ev- poration shall hereafter purchase the 
ery order of the Board approving any franchise or property of, or consoli
such contract or arrangement s·hall date with a gas public utility corI>O
be e:i;presely conditioned upon the ration, either directly or indirectly, 
reserved power of the Board to re- and no gas public utility corpora
vise and amend the terms and con- tion shall purchase the franchise or 
ditions thereof, if, when and as I>roperty of, or consolidate with an 
necessary to protect and promote tile electric public utility corporation, 
public interest. either directly or indirectly through 

( 6) Whenever the Board shall au affiliated interest or holding com
find upon investigation that any pub- pany. or otherwise; provided, that a 
lie utility is giving effect to any such gas public utility corporation hereto
contract or arrapgement without fore authorized to engage in the busi
such contract or arrangement hav- ness of generating and/or furnish
ing received the Board's approval as ing electricity for light and power 
required by this Section, the Board uses may, with the approval of the 
shall issue a summary order direct- Board, sell its locations and the 
Ing the public utility to cease and property used ln its business of gene
desist from making any payments or rating and;or furnishing electricity 
otherwise giving any eft'ect to tile for light and power uses to an elec
terms of such contract or arrange- tric public utility corporation whose 
ment, until such contrnct or arrange- lines are in the same or in a con
men! shall have received the ap- tiguous municipality, or may make 
proval of the Board. Any District such sale to the municipality if such 
Coui·t of Travis County is authorize<! be desired. 
to enforce such order to cease and ( 1 O) The Board shall have, in re
desist by appropriate pr01Cess, in- spect of holding companies and af
cluding the issttance of a preliminary filiated interests, all the authority 
Injunction, upon the suit of the and power to make investigations, 
Board. inspections and examination, to em-

C 7:1 WhPnevPr the Board shall ploy experts to assist it in doing so, 
find upon investigation that any pub- to subpoena witnesses, administer 
lie utility ls making I>aYments to a oaths and take testimony and to 
holding company or an a:fl'iliated Jn- , Issue orders and decrees as are here
terest, although such payments have In conferred upon it by la.w with 
been disallowed and disapproved by respect to the affairs, management, 
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operations, rates, ~ervices and prac- I ticle shall be so construed as to pre
tices of public utilities. vent the Board from establishing any 

See. 1:l. Board Procedure. (1) other rules or procedure or prac
The Board may conduct its proceed- tice authorized by this Act. 
Jngs in such manner as will best ( 4) Each witness who shall ap
conduce to the proper dispatch of pear before the Board or Its agent 
busine8' and to the ends of justice. by its order shall receive for bis at
The Board maY. from time to time, tendance the fees and mileage now 
make or amend such general rules provided for witnesses in civil cases 
or orders as may be requisite for 'in the District Courts of this State, 
the order and regulation of proceed- which shall be audited and paid by 
ings before it. or before any mem- the State in the same manner as 
ber of the Board, including forms of other expenses are audited and paid. 
notkes and the service thereof, upon the presentation of proper 
which shall conform, as nearly as vouchers sworn to by such wit
may be, to those in use in the Courts nesses and approved by the chair
of the State of Texas. Any party man of the Board. Said fees and 
may appear before the Board or any mileage shall be charged to the Pub
rnember thereof and be heard in per- lie Utility Board Fund. 
son or by attorney. Every vote and The Hoard or any party may in 
official act of the Board or of any any investigation or hearing cause 
member thereof shall be entered of the depositions of witnesses residing 
record, and ils proceedings shall be within or without the State to be 
puLlic t1pon the request of any party taken ir. the manner prescribed by 
interesterl. law for like depositions in civil ac-

( 2) After a decision, order or re- lions in District Courts. Any ex
quirement has be-en made by the penses incurred or authorized by the 
Board in any proceeding any party Board in taking such depositions 
thereto may at any time make appl!- shall be charged to the Public Utility 
cation for rehearine: of the same, or Board Fund. 
anv matter determined therein. and Sec. 14. Enforcement Procedure: 
it shall be lawful for the Board in its I Penalties. ( 1) It is hereby declared 
discretion to grant such a rehearing that the legislative powers of the 
if sufficient reason therefor be made State of Texas, in so far as they are 
to appear. Applications for rehear- involved in the issuance of orders 
ing shall be governed by such gen- and decisions by the Board, have no• 
era! rules as the Board may estab- been completely exercised until the 
lish. No such application shall ex- Board has acted upon an application 
cuse any public utility from comply- protesting the order and requesting 
ing with or obeying any decision, 01·- an opportunity to present oral 
der, or requirement of the· Board, or anrl ;or written arguments thereon, 
operate in any manner to stay or as provided for by this Act and by 
postpone the enforcement thereof, thP rules of the Board or until such 
without the special order of the application has been denied by the 
Boa rd. In case a rehearing is Board. 
granted the proceedings thereupon ( 2 l The application referred to in 
shall conform as nearly as may be to Subsection 1 of this Section shall set 
the proceedings in an original hear- forth specifically the ground or 
ing, except as the Board may other- grounds 011 which the applicant con
wise direct; and if. in its judgment, siders said order or orders to be un
after such rehearing and the consid- lawful or unreasonable. No cause 
eration of all facts, including those of action arising out of any order, 
at·ising since the former hearing, It decision or determination of the 
shall appear that the original de- Board shall accrue in any Court to 
dsion, order, or requirement is in any person or corporation unless 
any respect unjust or unwarranted. such person or corporation shall 
the Board may reserve, change, or have made, within the time specified 
modify the same accordingly. Any herein, such an application. No pet
decision, order, or requirement made son or corporation <;hall in any Court 
after such rehearing, reversing, urge or rely on any ground not so 
changing, or modifying the original set forth in said application. 
determination shall be subject to ( 3) Every order made by the 
the same provisions as an original Board, unless otherwise provided In 
order. this Act or by the Board In such or-

( 3) Nothing contained in this Ar- der, shall become effective thirty 
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( 3 0) days after it has been signed one copy shall be sent to any party 
by the members of the Board, or a to the cause. The Board, and any 
majority thereof, and a true copy other such party, shall be permitted 
has been deposited by registered a rea8onah~e time after receiving ap
letter in the United States mail ad- pellant's brief to prepare and file 
dressed to the parties to said cause with the Clerk of the Court a coun
or. their attorneys of record. ter brief, upon request for permis-

( 4) Any party to said cause may, sion to do so. 
at any time after the cause is heard If the appellant being a public 
by the Board up to ten (10) days be- utility pray for a writ staying the 
fore the elrective date of said order, application of an order or orders of 
file with the Board a written request the Board involving any matter 
for oral or written argument. Im- which directly or indirectly amounts 
mediately upon receipt of such re- to reduction in rates by such public 
quest the Board shall set a date and utility, or which tends to restrain 
place for such argument and shall the public utility from any act or 
furnish to all parties to said cause thing which amounts to an increase 
a copy of the written request and in rates, such public utility shall 
order setting for hearing said argu- file with the Clerk of the Court, at 
nient. Mailing copy of such written the time of such application for the 
request and order setting a date for writ, a bond payable in Travis 
said argument shall constitute no- County, Texas, in sufficient amount, 
tice of said hearing. However, in as determined by the Board with the 
no event shall said hearing be had approval of the Court, to reasonably 
after the effective date of said order cover the sum of any rates charged 
but the Board may, when necessary, by the public utility in excess of 
change the effective date of said or- those specified by the Board in th& 
der. Upon said hearing any party contested order or orders, for a tim& 
to said cause may present to the to be determined bY the Board and 
Board any new testimony not pre- the Court. This bond shall be mad& 
sented upon the original trial of said payable to the Board for the bene
cause before the Board, provided, in fit of the consumers involved, and 
the opinion of the Board the party the amount thereof shall be in
desiring to offer such new test!- creased at any time, or from time to 
many had used due diligence in an time, and the sureties changed or 
effort to secure such new testimony Increased at the request of the 
before the original hearing, and the Board, if reasonably necessary to 
Board's determination as to the provide a continuing protection for 
previous availability of said evidence such consumers. 
and the diligence used by the party In case such stay of execution, as 
desiring to offer same shall not be above described, is granted, the 
subject to review by any Court ex- Board shall, by order, require the 
cept when said determination, in the public utility to keep accurate ac
opinion of said Court, is so arbi- count in detail of all amounts re
trary as to amount to an abuse of ceived in excess of those specified in 
discretion. order or orders of the Board which 

(5) Until thirty (30) days after are covered by the appeal. The ac· 
the date set by the Board for an or- counts shall show by whom, or in 
der to become effective, any party to whose behalf such payments are 
the cause may apply to any District made; and if the final judgment of 
Court of Travis County, ·Texas, for a the Court shall sustain the Board's 
writ of injunction and certiorari or order or orders on appeal then the 
review for the purpose of having the public utility shall be required to re
legality of the order of the Board fund such amounts to the Board, 
inquired into and determined. The representing such rates or portion of 
Court shall thereupon issue such rates found to be excessive or un
writ directing the Board to certify its lawful, with six ( 6) p!>r cent interest 
record in the case to the Court, and per annum thereon o.r failing to do 
directing the appellant to prepare a so, the Board shall. direct. the Attor
brief in a conformity with Section 2 ney General to brmg suit on said 
above. Four ( 4) copies of appel-1 bond in Travis County, Texas, a~d 
!ant's brief shall be liled with the when the amount recovered on s:i1d 
Clerk of the Court one other copy bond Is received the Board shall 1m
shall be filed with' the Board. and mediately pay over such funds to 
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the governing body of the munlcl- the validity of any order or decision 
pality where the excess payments is challenged on the ground that it 
were made, and the municipality violates any right of appellant under 
shall, if possible. refund such excess the Constitution of the United States 
charges to the Ponsumers who paid or of this State, the Court shall ex
them. If, within one year after the erclse an independent judgment on 
final judgment of the Court there- the law and the facts, and the llnd
on, any of such funds have not been ings or conclusions of the Board ma
refunded they shall be put into the terial to the determination of the said 
General Fund of the Municipality. Constitutional question shall not be 

In case appellant shall not Ille a final. 
bond as provided herein then the ( 8) If any public utility fails or 
order or orders of the Board covered 1 neglects to obey any order of the 
by the appeal shall be in full force , Board, while the same Is In etrect, 
and efl'ect, unless and until such the Board, or any party Injured by 
bonci is thereafter !lied. such failure or neglect, may apply to 

If, upon hearing on the appeal, a District Court In Travis County for 
the Court shall uphold the order or the enforcement of such order. If, 
orders of the Board, the appellant after hearing, the Court determines 
public utility shall pay all reasonable that the order was regularly made 
Court costs as ordered by the Court. and duly served, and that the public 
But such Court costs, and all other utility is in disobedience of the same, 
costs suffered by the appellant public the Court sball enforce the obedience 
utility of any nature whatsoever spe- to the order by a writ of injunction 
cifically assignable to the action or or other proper process, mandatory 
actions on such llPPeal, shall not be or otherwise to restrain such public 
charged by appellant public utility to utility, its officers, agents, employees 
operating expenses. If the Court or representatives from further dis
shall overthrow such order or orders obedience of such order, or to enjoin 
or the Board on appeal, then such upon it and/or them obedience to 
reasonable Court costs as the Court the same. 
shall order shall be paid by the State ( 9) No public utility nor any of
Treasurer out of the Public Utility fleer, agent or employees thereof; 
Board Fund; and the appellant pub- shall be liable for any penalty or tor
lic utility shall be entitled to charge feiture, or be subject to any prosecu
to operating expenses the reasonable tion on account of demanding, col
costs incurred by reason of the ap- lecting or receiving any rate, for any 
peal. service or product rendered or turn-

; 6) Upon a hearing on appeal ished by it, or for enforcing any rule, 
frrm an order or orders of the Board regulation or practice, when such 
the Court shall enter judgment either rate, rule, regulation or practice ls 
affirming or setting aside the order contained In the rate, and other 
or orders of the Board. The prov!- schedules properly filed with the 
sions of the Statutes of this State re- Board, and posted or published as 
lating to appeals shall, so tar as ap- herein provided, and ls applicable by 
plicable and not in conflict with the the terms thereof at the time to the 
provisions of this Act, apply to pro- said service or product rendered or 
ceedlngs instituted in tbe Court un- furnished, although such rate may be 
der the provisions of this Section. No found by the Board to be unjust, un
Court of this State except the District reasonable, unjustly discriminatory 
Courts of Travis County, Texas, to I or unduly preferential. 
the extent herein specified, shall have (1 o) It any Individual who shall 
original jurisdiction to review, af- be subpoenaed to attend before the 
llrm, reverse or annul any order of , Board, or a member or proper em
the Board, or to suspend or delay the ployee of the Board shall fall to obey 
execution or operation thereof, or to the command of such subpoena, or if 
enjoin, restrain or interfere in any any individual In attendance before 
way with the Board in the perform- the Board or a member or proper em
ance of its official duties; provided, ployee of the Board shall refuse to be 
that the writs of mandamus or in- sworn or to be examined, or to an
junction shall lie from the Supreme I swer any relevant question, or to 
Court to the Board In all proper produce any relevant book, paper, or 
cases. document, when ordered so to do by 

(7) In any proceeding wherein the Board, or a member or proper 
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employee of the Board, the Board 
may invoke the aid of any District 
Court of the State of Texas to en
force such attendance and testimony 
of witnesses, and the production of 
books, papers, and documents: and 
such Court, on due cause shown, 
shall issue an order requiring any 
person to appear before said Board, 
or member or proper employee of the 
Board, and produce books, papers 
and other documents if so ordered, 
and give testimony touching the mat
ter in question: and any failure to· 
obey such order of the Court may be 
punished bY said Court as a con
tempt thereof, in the same manner 
as in the case of disobedience of the 
requirements of a subpoena issued 
from such Court, or a refusal to testi
fy or produce evidence therein, 

( 11) If such person be an officer, 
director or employee of a public util
ity which is a party to the proceed
ing before the Board, or if any per
son being an officer, director' or em
ployee of such public utility, shall 
absent himself from the jurisdiction 
of the State or conceal himself for 
the purpose of avoiding service of a 
subpoena: or shall remove relevant 
books, papers or other do·cuments 
out of this State for the purpose of 
preventing their examination by the 
Board; or shall destroy or conceal 
any such books, papers, or other doc
uments for such purpose, he shall be 
adjudged guilty of contempt; and the 
said District Court may impose a 
fine of not less than Fifty Dollars 
($50) nor more than Five Hundred 
Dollars ($500) for each day during 
the continuance of such refusal, neg
lect, concealment or removal: and It 
the said Court shall find that the 
neglect, refusal or concealment, or 
the removal or destruction of books, 
papers or other documents by such 
witness,· has been occasioned by the 
advi-ce or consent of such public util
ity, or in anywise aided or abetted 
by it, then, in default of payment of 
said fine by the person in contempt, 
the same shall be paid by said public 
utility, and may be recovered from 
it by an action, in the name of the 
State, in the said Court, as other like 
fines and penalties are now by Jaw 
recoverable. Imprisonment for con
tempt shall be by commitment to the 
county jail of the county in which 
such hearing is had. 

(12) Any person, whether an of
ficer, agent or employee or any public 

utility or not, who shall knowingly 
fail, omit, neglect or refuse to obey, 
observe, and comply with any final 
order, direction or requirement of 
the Board, or with any final order or 
decree of the Court affirming an or
der, direction or requirement of the 
Board shall be guilty of a misde
meanor, and upon conviction thereof 
in any Court of competent jurisdic
tion shall be punished by a fine of 
not more than Five Hundred Dollars 
( $ 5 0 0) ), or by imprisonment in the 
county jail for not less than one 
month, nor more than twelve (12) 
months, either or both, at the dis
cretion of the Court: and upon con
viction of any subsequent offense 
shall be punished by a fine of not 
more than Five Hundred Dollars 
( $ 5 0 0), or by imprisonment in the 
county jail for not less than one 
month, nor more than twelve (12) 
months, either or both, at the dis
cretion of the Court; and upon con
viction of any subsequent offense, 
shall be punished by a fine of not 
more than One Thousand Dollars 
($1,000). or by imprisonment in the 
county jail for not less than three 
(3) months, nor more than eighteen 
(18) months, either or both, at the 
discretion of the Court. 

(13) Any president. secretary, 
treasurer or other officer of any pub
lic utility, who shall knowingly affix 
his name or attestation to any writ
ten contract or arrangement, or any 
director who shall knowingly assent 
to the entering into of any written 
or unwritten contract arrangement, 
in violation of any of the provisions 
or· requirements of this Act; or any 
officer or director knowingly making 
or assenting to any false statement in 
any application for the approval of 
any contract or arrangement, the 
approval of which is required by this 
Act, shall be guilty of a misdemea
or, and, upon conviction thereof, 
shall be sentenced to pay the costs 
of prosecution and a fine not exceed
ing Five Thousand Dollars ($5,000), 
or undergo an imprisonment for a 
term not exceeding five ( 5) years in 
the. State Penitentiary, either or 
both, in the discretion of the Court. 

(14) If any public utility shall vi
olate any of the provisions of this 
Act or shall do any matter or thing 
her~in prohibited; or shall fail, omit, 
neglect or refuse to obey, observe, 
and comply with any final direction, 
requirement, determination or order 
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made by the Board, for which there quired to be done by this Ac~. such 
is no specific penalty provided else- public utility shall be liable to the 
where in this Act, such public utility, person or corporation Injured there
for such violation, omission, failure, by in the full amount or damages 
neglect or refusal shall forfeit and sustained in consequence thereof; 
pay to the State of Texas the sum or provided, that the liability of public 
One Hundred Dollars ($100), to be utilities for negligence, as heretofore· 
recovered by an action instituted by established hy Statute or by common 
the Attorney General in the name of law, shall not be held or construed 
the State of Texas, In a District to be altered or repealed by any of 
Court of Travis County, which Court the provisions of this Act; and pro
is hereby clothed with exclusive vided further, thnt the recovery au
jurisdiction to hear and determine thorized in this Section shall In n<> 
all such actions. manner al'fect a recovery by the 

In construing and enforcing the State of the penalty prescribed for 
provisions of this Section the viola- the aforesaid violation of this Act. 
ti on, omission, failure, neglect, or re- ( 18). All fines Imposed and all 
fusal of any otricer, agent, or other penalties recovered under the pro
person acting for or employed by visions of this Act shall be paid Int<> 
any such publi« utility, acting within the State Treasury. 
the scope of his employment, shall ( 19). No action for the recovery 
in every case be deemed to be the vi- of any penalties or forfeitures ln
olation, omission, failure, neglect, or curred under the provisions of this 
refusal of such public utility. Act. and no prosecutions on account 

( 15) Each and every day's con- of any matter or thing concerned In 
tinuance In the violation of such final I this Act, shall be maintained unless 
direction, requirement, determlna- brought within three ( 3) years from 
tion, or order of the Board, or of any the date at which the llabll!ty there
final judgment, order, or Court de- for arose. 
cree, shall be a separate and distinct ( 2 O). All suits, remedies, prosecu
otrense; provided however. that If tions, penalties, and forfeitures pro
any injunction or preliminary In- vided for or accruing under this Act 
junction he granted under the pro- shall be cumulative. 
visions of this Article, no penalties ( 21). Actions to recover penalties 
shall be incurred or collected for or under this Act shall be brought In 
on account of any act, matter, or the name of the State of Texas In a 
thing done In violation of such final District Court of Travis County, 
d.irection, requirement. deter~ina- Texas, except as herein otherwise 
t1on, order: or decree, so enjo1I1ed, provided. Whenever any public util
~o'. the. per~o~ of time such order or ity or any oll'icer or employee thereof 
iniunct10n is 1Il force. is subject to a penalty under this 

( 16) Any person who wilfully Act. the Board shall certify the facts 
makes any false entry in the accounts to the Attorney General of Texas, 
or records prescribed by the Board who shall institute and prosecute an 
for any public utility, or who wil- action for the recovery of such pen
fully destroys, mutilates, or by any ally, provided the Board may com
other means wilfully falsifies such promise such action and dismiss the 
accounts or records, or wilfully same on such terms as the Court 
neglects or fails to make full, true will approve. All penalties recovered 
or correct entries of all facts and by the State in such actions shail 
transactions in such accounts or be paid into tbe state Treasury to 
records shall be punished by a fine the credit of the General Fund. 
not to exceed Five Thousand Dollars Sec. 15. Compulsory Testimony. 
($5,000 l. or be imprisoned in the No person shall be excused from at
penitentiary for a term not exceeding tending and testifying or from pro
five ( 5) years, or shall sul'fer both ducing books, papers, rate schedules, 
such fine and imprisonment. contracts, agreements and documents 

(17) If any public utility shall do before the Board or In obedience t<> 
or cause to be done any act, matter, the subpoena or subpoena duces 
or thing prohibited or declared to tecum be signed or issued by one or 
be unlawful by this Act, or shall re- more of the members of the Board, 
ruse, neglect, or omit to do any act, or hy any employee of the Board 
matter, or thing enjoined or re- having power to Issue such subpoena 
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-0r subpoena duces tecum, or in any 
.cause or proceeding, criminal or 
otherwise, based upon or growing 
·out of any alleged violation of this 
.Act, or of any amendment thereof, 
.on the ground or for the reason that 

H. C. R. No. 131. 

Senator Pace received unanimous 
consent to suspend the regular order 
and take up H. C. R. No. 131. 

the testimony or evidence, docu- The Chair laid before the Senate 
m:entary or otherwise, required of H. C. R. No. 131: 
him, may tend to criminate him or 
:Subject him to a penalty or for
feiture. But no person shall be pros~ 
ecuted or ,subjected to any penalty 
or forfeiture for or on account of 

;any transaction, matter or thing, con
cerning which he may testify, or 
produce evidence, documentary or 
.otherwise, before said Board, or in 
-obedience to its subpoena or sub
]loena duces tecum of any one of 
them, or of any employee having 
power to issue such subpoena or 
.subpoena duces tecem, or in any such 
-case or proceedings; provided, that 
no person so testifying shall be ex
.empt from prosecution and punish
ment for perjury committed in so 
testifying. Immunity shall extend 
.only to a natural person who, in 
.obedience to a subpoena or subpoena 
. duces tecum, gives testimony under 
.oath or produces evidence, docu
_mentary. or otherwise, under oath. 

Sec. 16. Miscellaneous. (1) If 
.any clause, sentence, paragraph, or 
]lart of this Act shall for any reason 
be adjudged by any Court of com

By Mr. Broyles, et al. 
Suspending Joint Rule No. 23 of 

the House· and Senate in order that 
House Bills- Nos. 193 and 198 may 
be taken up otit of order and con
sidered. 

Senator Pace asked unanimous 
consent that the Senate rule requir
ing resolutions to be referred to a 
committee be suspended, and that 
H. C. R. No. 131 be taken up and 
considered at this time. 

Unanimous consent was granted . 
H. C. R. No. 131 was adopted by 

viva voce vote. 

House Bill No. 65. 

Senator Van Zandt sent up the 
following substitute amendment for 
the pending amendment by Senator 
Woodruff . 

Amend H. B. No. 65 by striking 
out all below the enacting clause and 
substituting in lieu thereof the fol
lowing: 

"Article I. Definitions. 

]letent jurisdiction to be invalid, such (a) The term "corporation," when 
.Judgment shall not affect, impair, or used in this Act, includes a private 
invalidate the remainder thereof; corporation, an association, a joint 
but shall be confined in its operation stock company and a municipality, 
to the clause, sentence, paragraph, except where it is the sole or exclu
.or part thereof directly involved in sive means or agency through which 
the controversy in which such judg- the service of a .utility, as that term 
ment shall have been rendered. 'is hereinafter defined, is supplied to 

( 2) This .Act may be cited as the itS'elf or its inhabitants. 
·Texas Public Utilities Act. (b) The term "person," when 

( 3) All laws and parts of laws used in this Act, includes a natural 
In confiict with this Act are hereby person, a partnership of two or more 
.expressly repealed. persons having a bond or common 

Sec. 17. The fact that existing interest, and a corporation as here
laws do not adequately provide for inbefore defined. 
-the regulation of public utilities, ( c) The term "municipality," 
:and that relief in that field is sorely when used in this Act, includes a 
needed, 1create an emergency and an city (a city and county), a county, a 
imperative public necessity that the village, a town and any other public 
•Constitutional Rule requiring bills to corporation existing, created or or
be read on three several days in ganized as a governmental unit 
·each House be suspended, and the under the Constitution or laws of the 
.same is hereby suspended, and that State. 
this bill take effect and be in force (d) The term "public utility," 
:from and after its passage, and it is when used in this· Act, includes per-
.so enaated. 

1 
sons' and corporations, or their 

Read and pending. 1 lessees, trustees and receivers now 
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or hereafter owning or operating In 
1 
members, who shall be appointed by 

this State equipment or facilities for: the Governor with the approval of 
( 1) Generating, transmitting, de- the Senate, and who shall have and 

livering, or furnishing electric energy exercise the jurisdiction and powers 
for the production of light, heat or herein conferred upon the Commis
power to or for the public for com- sion. Immediately after this Act 
pEnsation. takes effect, the Governor shall, with 

\ 2) Transporting or conveying the approval of the Senate, appoint 
gas by pipe line for the purpose of one member of the Commission 
sale to the public or for the purpose whose term shall expire two years 
of selling or supplying the same to after appointment; one member 
any public utility. whose term shall expire four years 

(3) Conveying or transmitting after appointment; and one member 
messages or communications by whose term shall expire six years 
telephone, where such service is of- after appointment. At the expira
fered to the public for compensa- tion of each of the above named 
tion. terms, there shall be appointed In 

( 4) The term "public utility" the same manner one member of the 
shall for rate-making purposes only Commission to hold office for a term 
include any person transporting, of six years. Each Comn..lssioner 
conveying, generating or furnishing shall hold office until his successor 
any of the foregoing commodities· or is appointed and qualified. The Gov
services to another person for dis- ernor shall appoint one member 
•ribution to or for the public for Chairman of the Commission. 
compensation. .. . . . ., sec. 2. (Oath of Olflce--Eliglbll-

( <>) T?e term pubhc utihty ity). Before entering upon the 
shall not mcluful any person not oth- duties of his office each Commis
erwise a _public utility wh.o furnishes sioner shall take a~d subscribe to 
t~e serv1c~s or commodity only to the Constitutional oath of office, and 
himself, his emplo.yees or tenan~s shall, in addition thereto, swear that 
when. such person is not engaged ID he is not pecuniarily interested In 
reselhng such service to such em- any public utility, as herein defined, 
ployees o~ tenants for pr.oftt: or when as employee, stockholder, security 
such service or commodity is not r~- holder or bond holder and if any 
sold to or used by others. The bus1- . . ' 

1 f bl· tility other tnan such Comm1ss10ner thereafter vo un-
ness 0 any pu ic u . . . tarily becomes thus pecunlarlly In
of ~he character .descr~bed rn subd~- I terested in a.ny public utility, he 
v1s~ons 1 to 5, m.clusive'. of _Subdi-, shall be subject to removal from his 
v1s1?n ( d) of this ~".ct10n 18 not office by the Government; and no 
~lt~Ject to the prov1s1ons of this Commissioner shall be eligible to 

- (.e) The term "rate," when used hold any other public office for two 
· th· A t m a d · I de vears after he has ceased to be a 
m is c • e. ns an mc u s inember of such Commission, pro
every compensat10n, c~arge, tare, vided that no person appointed as 
toll, rental and class1ftcat!on, or C · . h 11 b eligible to 
any of them, demanded, observed, a omm1ss10ner s a . e 
charged or collected by any public h~ld. elective otTice within this State 
utility ror any service, Product or w1thm two years after ~ls appoint
commodity, herein regulated, offered ment as such. c_ommlss10ner. on: 
by it to the public for compensa- or the. Comm1ss1oners shall be 
t . pract1cmg lawyer of not less than 
ion. fif • i t the bar CO The word "Commission," teen ye8:rs exper ence a , 

when used in this Act, shall refer to two of which years act~3:1 experlenc~ 
the Public Utilities Commission of shall have been In utlhty matters, 
Texas unlesa otherwise indicated. one shall be a graduate engineer wl~h 

Article II. Organization of 
Commission. 

Section 1. ( Commission-Ap-
pointment-Term.) A Commis.sion 
to be known as the "Public Utilities 
Commission of Texas," is hereby 
created. It shall consist of three 

at least ten years' experience Ill 
general construction; and the other 
shall have had at least ten years' 
actual experience in business; pro
vided, however, no person shall be 
eligible for appointment on such 
Commission who has within two 
years next preceding his appoint
ment held an elective State office. 
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Sec. 3. (Vacancies.) Whenever The Commission Coungel, as pro
a vacancy in the o!rlce of Commls- vided in Section 5 above, shall rep
sioner occurs, it shall be filled in the resent the Commission in all legal 
manner pr0;vided herein with re- proceedings coming before it and to 

· spect to original appointment, ex- which it may be made a party. The 
cept that the Governor ma.y make Commission may, when in its dis
Interim appointments, to continue cretion occasion demands it, require 
ua.til the vacancy can be filled In the the Attorney General to aid the 
manner provided; and any person Commission Counsel in proceedings 
appointed to fill a vacancy shall hold coming before it or to which it may 
office during the unexpired portion be ma.de a party and it shall be the 
of the term. duty of the Attorney General of 

Sec. 4. (Secretary). The Com- TexaS', upon the request of the Com
mission shall appoint a Secretary, mission, to appear and represent the 
who shall hold office during Its Commission in all actions and pro
plea.sure. It shall be the duty of ceedings involvlng any question aris
the Secretary to keep a full and ing under this Act and shall aid in 
true record of all proceedings of the any investigation or hearing had 
Commission, and to perform such under the provisions hereof, the At
other duties as the Commission may torney General shall perform such 
prescribe. · duties and services· in connection 

Sec. 5. (Salaries). The annual with this Act and the enforcement 
salary of each Commissioner shail thereof as the Commission may re
be $8,000.00. The Commission shall, quire. He shall also bring all ae
on assuming office, appoint the fol- tions to collect penalties herein pro-
lowing: vided. 

(a) A Commission Counsel, who Sec. 7. Any investigation or in-
shal! be a licensed attorney with at quiry, which the Commission has 
least ten years actual experience in the power 'to undertake, may be 
utility matters, at a salary not to made by any member or members of 
exceed $7 ,500.00 per annum; the Commission or bY an examiner 

(b) A Chief Engineer at a salary designated by the Commission for 
not to exeeed $7 ,500.00 per annum; that purpose. One or more exam

(c) A Chief Accountant at a sal- iners may sit with the Commission 
ary not to exceed $5,000.00 per an- in all hearings, but at least one 
num· member of the Commission shall be 

(d) A Secretary at a salary not present, preside and make all rul-
to exceed $3,600.00 per annum; ings at all hearings provided herein. 

( e) An official Reporter at a sal- In any proceeding docketed by the 
ary not to exceed $3,000.00 per Commission, the CommisS'ion may 
annum; designate an examiner to take testi-

(f) When, as and if needed, and 
1 
money after reasonable notice to all 

temporarily If need be, the Com- [ interested parties of the time and 
mission may appoint such examiners place of taking such testimony, which 
as it may require, not to exceed fif- testimony when transcribed and cer
teen at a salary of $3,000.00 each tilled as corre_ct by the examiner be
per annum, and also assistant coun- fore whom the same is taken, may 
selors, not to exceed three, at a be introduced in evidence at any 
salary of $3,600.00 each per annum, hearing before the Commission in 
and assistant engineers not to ex- such proceeding in the same manner 
ceed fifteen, a.t a salary 'or $3,600.00 and subject to the sa.me conditions 
each per annum; as if the witnesses whose testimony 

(g) The Commission may, when- was so ta.ken were present and tes
ever the need therefor shall in its tifying before the Commission. 
opinion exist, empl'oy such steno- Sec. 8. The principal office of the 
graphers, bookkeepers· and clerical Commission shall be in the City of 
assistants as it thinks necessary, Austin, Texas, and shall be open 
each of whom shall receive a salary daily during the usual business 
not to exceed $1,800.00 per annum. hours, Sundays and Legal Holidays 

The Commission shall have the excepted. The Commission shall 
right to discharge any employee or I hold meetings at its oliice and a.t 
appointee. such other convenient places in the 

Sec. 6. (Legal Representation). State as shall be expedient and 
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necessary for the proper perform
ance of its duties. 

Sec. 9. (Seal). The Commission 
shall have a seal bearing the follow
ing inscription: "'Public Utillties 
Commission of Texas." The seal 
shall l>e a!Iixed to all authentications 
of copies of records and to such other 
instruments as the Commission shall 

services may be just, reasonable, 
adequate and efficient, the Commis
sion shall have original jurisdiction 
over all public utilities in this State 
except those operated by m uniclpall
ties as the exclusive means or agency 
through which such utility service ls 
rendered. 

direct. All courts of this State shall Article IV. Duties and Restrictions 
take judicial notice of said seal. Imposed Upon Public Utilities. 

Sec. 10. (Quorum). A majority 
of the Commissioners shall constitute Section 1. (Rates.) Every rate 
a quorum for the transaction of any. made, demanded or received by any 
business for the performance of any I public utility or by any two or more 
duty or for tbe exercise of any power public utllitles jointly, shall be just 
of the Commission. No vacancy in and reasonable. 
the Commission shall impair the Sec. 2. (Service). Every public 
right of the remaining Commission- utility shall furnish adequate, eUl
ers to exercise all the powers of cient and reasonable service. 
the Commission. The act of a ma- Sec. 3. (Schedules). Under such 
jority of the Commissioners shall be rules and regulations as the Com
the act of the Commission; but any mission may prescribe, every public 
im .;stigation, inquiry or hearing utility of which the Commission has 
which the Commission has power to jurisdiction shall file with the Com
undertake or hold may be under· mission, within such time and in 
taken or held by 6r before any Com- such form as the Commission may 
missioner or Commissioners or ex- designate, schedules showing all 
aminer designated for the purpose by rates established by it and collected 
the Commission. The evidence in or enforced, or to be collected and 
any investigation, inquiry or hearing enforced, and statements showing all 
may be taken by the Commissioner rules, regulations and other require
or Commissioners or examiner to ments and practices relating to or 
whom such investigation, inquiry or affecting the charges, service or prod
hearing has been assigned. Every uct furnished by such utility to the 
finding, opinion and order made by public. No schedule shall be tiled 
the Commissioner or Commissioners, containing rates higher than those 
so assigned, pursuant to such invest!-' in effect January l, 1935. Such 
gation, inquiry or hearing, when ap- schedules and statements shall be 
proved or confirmed by the Commis- the legal rates, rules, regulations and 
sion shall be the finding, opinion and requirements until changed, altered, 
order of the Commission. amended, suspended or discontinued 

Sec. 11. (Reports and Records). by the Commission, as provided in 
All decisions and orders of the Com- this Act. The utility shall keep copies 
mission shall be public records. The of su.ch schedules open to public in
Commission shall make and submit spect10n under such rules and regu
to the Governor, on or before the lat'.ons as the Commission may pre
first day of Deceml>er each year, a scribe. 
report containing a full and complete Sec. 4. (Adherence to Schedules). 
account of its transactions and pro- It shall be unlawful for any utility 
ceedings for the preceding fiscal to charge, collect or receive any rate 
year, together with such other facts, other than a legal rate as herein 
suggestions and recommendations as provided, or to impose ur enforce any 
it may deem of value to the people rule, regulation or requirement other 
of the State. than a legal rate, rule, regulation or 

Article III. Jurisdiction. 

Section 1. Subject to the limita-
tions imposed in this Act, and for 

. the purpose of regulating the rates 
and services rendered and to be 
rendered, so that such rates and 

requirement as herein provided. 
Sec. 5. (Discrimination). No pub

lic utility shall, as to rates or serv
ices, make· or grant any unreasonable 
preference or advantage to any cor
poration or person or subject any 
corporation or person to any un
reasonable prejudice or dlsadvant-
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age. No public utility shall establish so suspended, by filing with the Com
ar maintain any unreasonable dif- mission a bond in a reasonable 
ference as to rates or services either amount approved by the Commls
as between loc_alities or as between sion, with sureties approved by the 
classes of s~rvice. The Commission Commission, conditioned upon the 
m~Y: determine a~y qu~stion of tact refund, in a manner to be prescribed 
arismg under this section. by order of the Commission to the 

Sec. 6. (Changes in Rates). Un- [ persons entitled thereto 'of the 
less the Col!1miss~on otherwise or- amount of the excess, if the rate or 
ders, no pubilc utihty shall make any rates so put into effect are finally 
change in any rate which has been determined to be excessive or there 
duly established under this Act, ex- may be substituted for s~ch bond 
cept afte! thirty days notice to the other arrangements satisfactory to 
Commiss10n, which notice shall the Commission for the protection of 
plainly state the changes proposed the parties interested. If the public 
to be made in the rates then in force, utility fails to make refund within 
and the time when the changed rates thirty (30) days after such final 
will go into effect. The utility shall determination any person entitled to 
also give such notice of the proposed such refund may sue therefor after 
changes to other interested persons refusal or failure to pay on request 
as the Commission in its discretion in any court of this State of com
may direct. All proposed changes petent jurisdiction and be entitled 
shall be shown by filing new sched- to recover, in addition to the amount 
ules, or shall be plainly indicated of the refund due, all court costs 
upon schedules filed and in force at and reasonable attorney's fees, but 
the time, and kept open to public in- no suit may be maintained for that 
spection. purpose unless instituted within two 

The Commission for good cause ( 2) years after such final determina
shown, may allow changes in rates, tion. Any number of persons en
without requiring the thirty days titled to such refund may join as 
noti<;a, under such conditions as it plaintiffs and recover their several 
may prescribe. All such changes claims in a single action; in which 
shall be immediately indicated upon action the court sh,all render a judg
its schedules by such public utility. ment severally for each plaintiff as 

Whenever there is filed with the his interest may appear. During any 
Commission by any public utility any such period of suspension the Com
schedule stating a new rate or rates, mission may, in its discretion, re
the Commission may, either upon quire that the public utility involved 
complaint or upon its own initiative, shall furnish to its consumers or 
upon reasonable notice, enter upon patrons a certificate or other evi
a hearing concerning the lawfulness deuce of payments made by them 
of such rate or rates; and pending under the rate or rates which the 
such hearing and decision thereon public utility has put into operation 
the Commission, upon filing such in excess of the rate or rates in effect 
schedule and delivering to the utility immediately prior thereto. In all 
affected thereby a statement in writ- instances where a bond is provided 
ing of its reasons therefor, may, at for in this Act the Utility may at 
any time before they become effec- its option deposit in lieu thereof cash 
tive, suspend the operation of such or securities to be approved by the 
rate or rates, but not for a longer Commission. 
period than ninety (90) days beyond If after such hearing the Commis
the time when such rate or rates sion shall find any existing rate or 
would otherwise go into effect un- rates to be unjust, unreasonable or 
less the Commission shall find' that discriminatory, or in any wise in 
a longer time will be required, In violation of the law, the same shall 
which case the Commission may ex- be set aside and In such order the 
tend the period for not to exceed Commission shall substitute therefor 
six ( 6) months; provided, and not- and prescribe just and reasonable 
withstanding any such order of sus- rates to be charged by the utility for 
pension, the public utility may put the service in question, and shall 
such suspended rate or rates into make and file its conclusions and 
effect on the date when it or they findings supporting such order. A 
would have become effective, it not copy of such order shall be served 
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upon the utility in the manner here
in provided and the rates, rules and 
regulations therein prescribed shall 
thereafter be the legal rates, rules 
and regulations until changed as 
herein prescribed, except when sus
pended in accordance with the terms 
of this Act. 

Sec. 7. In addition to the powers 
and duties of the Commission enum
erated in the foregoing sections, the 
Commission, in fixing rates, shall 
have the authority to determine the 
reasonableness of any expenditure 
by any utility to any other corpora
tion for supervision or advice with 
reference to management, engineer
ing or finance, or the reasonableness 
of any expenditure to any corpora
tion for its service in the purchase 
of any goods, wares, merchandise, 
equipment or property, or the reason
aJ>leness of any contract for the sale 
or purchase of any commodities or 
service for resale to the public. The 
Commission mar. refuse to allow as 
a proper item of operating expense 
of a u ti! ity such portion of any such 
expenditures as it may find to be 
unreasonable; provided, however, 
that if such proposed contract for 
such services is first submitted to 
the Commission and approved by it, 
the expenditures shall be allowed as 
a reasonable operating expense, and 
provided further that the Commis
sion may, after notice and hearing, 
withdraw its approval of such con
tract and discontinue the allowance 
of such expenditure, or any part 
thereof, as a proper operating ex
pense if, upon actual experience 
under such contracts, it appears that 
the payments provided for are un
reasonable or unnecessary, in whole 
or in part. 

Sec. 8. Subject in all cases to 
the approval of the Commission, 
rates and service regulations may be 
established by contract between a 
municipality and a public utility for 
a specified term, not exceeding ten 
( l O) years, but only by and with 
approval of the Commission to be 
expressed by its order, and public 
utilities may contract with each other 
and with persons who are not public 
utilities in respect to the use of their 
properties and facilities, the sale or 
exchange of gas, electricity or other 
products or commodities, otherwise 
than pursuant to established rates, 
the distribution to the public or such 

products and commodities jointly or 
singly, and the territory within which 
such joint or single service shall be 
rendered and other matters deemed 
to be of mutual advantage or to the 
advantage of the public. But no 
person shall participate in such dis
tribution to the public who Is not 
a public utility or municipality. Any 
two or more public utilities furnish
ing like service in the same city or 
locality may merge or consolidate 
their facilities or any part thereof, 
or any such public utility may lease, 
sell or otherwise dispose of its plant 
or business or any part thereof to 
any other public utility doing, or 
authorized to do, a like business 
within such city or locality; provided 
the Commission, after notice and 
hearing, determines such consolida
tion, merger, sale, lease or other 
disposition to be in the public in· 
terest and enters an order approving 
the same, and it shall be lawful to 
carry out such agreement as ap
proved; provided, further, that no 
municipality shall sell or dispose of 
a municipally owned utility without 
first obtaining the approval or a 
majority of the qualified voters of 
such city or town at an election held 
for that purpose. 

Article V. Powers Conferred upon 
the Commission. 

Section 1. (Rates Fixed on Com
plaint. J Whenever the Commission, 
after hearing had after reasonal>le 
notice t•pon its own motion or upon 
complaint, finds that the existing 
rates in effect and collected by any 
public utility for any service, prod
ucts or commodity, are unjust, un
reasona.ble, insufficient, or discrim
inatory, or in any wise in violation 
of any provisions of law, the Com
mission shall determine the just, 
reasonable anrt sufficient rates to be 
thereafter observed and in force, 
and shall fix the same by order as 
hereinafter provided, and such rates 
shall thereupon become the legal 
rates to be charged and paid until 
changed. unless suspended as herein 
provided. 

Sec. 2. (Sliding Scale of Rates.) 
N<'tl~i>1g in this Act ~hall be taken to 
prohibit a public utility from estab
lishing a sliding scale of charges; 
provider!, that a schedule showing 
the scale of charges under such ar
rangement is first filed with the 
Commission and such schedule and 
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each rate set out therein approved 
by it. Nothing in this Section shall 
prevent the Commission from revok
ing its approval at any time and fix
ing other rates and charges for the 
product or commodity or service if 
after reasonable notice and hearlng 
the ~ommissiou finds the existing 
rates or charges unjust, unreason
able, insnlficient or discriminatory. 

Sec. 3. (Joint Use of Telephone 
Facilities.) The Commission may, 
upon complaint in writing by any 
person or on its own initiative after 
a hearing on reasonable notice, by 
order require any two or more tele
phone companies whose lines or 
wires form a continuous line of com
munication, or could be made to do 
so by the construction and mainte
nance of suitable connections or the 
joint use of equipment, or the trans
fer of messages at common points, 
between diiferent localitie~ which 
cannot be communicated with or 
reached by the lines of either com
pany alone, where such service is 
not already established or provided, 
to establish and maintain through 
lines within the State between two 
or more such localities. The rate 
for such service shall be just and 
reasonablP and the Commisgion shall 
have power to establish the same, 
and declare the portion thereof to 
which each company affected there
by is entitled and the manner in 
which the mine must be secured and 
paid. All necessary construction 
ma.intenance and equipment in orde; 
to establish such service shall be 
constructed and maintained in such 
manner and under such rules, with 
such division of expenses and labor 
as may be required by the Commis
.sion. 

standards, classifications regula
tions, practices or service' to be fur
nished, imposed, observed and fol-
lowed by any or all public utilities· 
ascertain and fix adequate and reas: 
onable standards for the measure
m~i;t of quantity, quality, pressure, 
lmtial voltage or other condition per
taining to the supply of the prod
uct, commodity or service furnished 
or renljered by any and all public 
utilities; prescribe reasonable reg
ulations for the examination and 
testing of such product, commodity 
or service and for the measurement 
thereof: establish or approve reas
onable rules, . regulations, specifica
tions and standards to secure the ac
curacy of all meters and appliances 
for measurement; and provide for 
the examination and testing of any 
and all appliances used for the 
measurement of any product com
modity or service of any publlc util
ity. 

Sec. 4. (Service Fixed on Com
plaint.) Whenever the Commission 
after a hearing after reasonable no
tice and upon its own motion or upon 
complaint, finds that the service of 
any public utility is unreasonable. 
unsafe, inadequate, insulficient or 
unreasonably discriminatory, the 
Commission shall determine the 
reasonable, safe, adequate, sufficient 
service to be observed, furnished, en
forced or eniployed and shall fix the 
same by its order, rule or regula
tion. 

Sec. 5. (Standards of Service.) 
The Commission may, after hearing 
upon reasonable notice and upon its 
own motion or upon complaint, as
certain and fix just and rea!'onable 

Sec. 6. (Valuation.) The Com
mission may, on hearing after reas
onable notice, ascertain and fix the 
value of the whole or any part of 
the property of any public utilities 
in so far as the same is material to 
the exercise of the jurisdiction of the 
Commission, and may make revalua
tions from time to time and ascer
tain the value of a)) new construc
tion, extensions and a'dditions to the 
property of every public utility. Any 
valuation or r<!valuat!on made by the 
Commission shall list, classify and 
evaluate the property in conformity 
with the classification of fixed capi
tal expenditures prescribed by the 
Commission for thp keeping of util
ity accounts, and in valuing such 
property, the Commission shall give 
due consideration to the elements of 
value recognized by the Jaw of the 
land governing the fixing of rates for 
utility service. 

Sec. 7. (System of Accounts.) 
The Commission may establisfi a sys
tem of accounts to be kept by the 
public utilities, subject to its juris
diction, or may classify said public 
utilities and establish a system of 
accounts for each class, and pre
scribe the manner in which such ac
counts shall be kept; provided, that 
such accounting systems shall not be 
in conflict wit.h the rnles and regula
tions on a.ccounting established by 
the Federal Communications Com
mission, or other Federal Board or 
Comr>1ission havtng ju~isdlctlon, and 
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<:ompliance with said rules and regu
lations of said Federal bodies shall 
be deemed a compliance with the 
rules and regulations of the State 
Commission made hereunder. 

Sec. 8. (Authority to Enter Prem
ises.) The Commissioners and the 
officers and employees of the Com
mission may, during all reasonable 
hours, enter upon any premises oc
cupied by any public utility, for the 
purpose of making the examination 
and tests and exercising any power 
provided for In this Act, and may set 
up and use on such premises any 
apparatus and appliances necessary 
therefor. Such public utility shall 
have the right to be represented at 
the making of such examination, 
tests and inspections. 

Sec. 9. (Reports.) The Commis
sion may cause any public utility to 
filP annual reports in such form and 
of such content as the Commission 
may require, and special reports 
concerning any matter about which 
the Commission is authorized to in
quire or to ke1;p itself informed, or 
which it is required to enforce. All 
reports shall be -under oath when re
quired ·by the Commission. 

Sec. 10. (Investigation.) The Com
mission may, on its own motion and 
whenever it may be necessary in the 
performance of its duties, investi
gate and examine the condition and 
management of public utilities or any 
particular ucility. In conducting 
such investigations the Commission 
may proceed either with or without 
a hearing, as it may deem best, but 

such other information as the Com
m!ssirm may deem necessary to 
establish a yard stick for the cost of 
service by such municipally owned 
utilities and to establish dependable 
comparisons as to the cost of the 
service between municipally owned 
plants and privately owned utilities. 

Upon complaint of any interested 
party the Commission may inquire 
into the accuracy or completen~sc of 
any report required of municlpali
tic~ under the provisions of this Act, 
and ma.y require such additional re
ports and information as in Its 
opinion may be n.icessary to set up 
a proper yard stick of costs as here
in contemplated. The Commission 
shall have ~he authority, upon its 
own :notion, or the complaint of any 
citizP.n :if .1ny municipality, after no
tice and hearing, to enter an order 
requiring such municipality to com
ply with the provisions of this sec
tion. Any mayor, city official, mana
ger, superintP.ndent, or other person 
charged with the duty of operating 
and managing such municipal utility 
who shall refuse to comply with any 
order of the Commission, or who 
violates any of the provisions of this 
secti<>n, shall be guilty of a misde
meanor and upon conviction thereof 
shall be fined not less than One 
Hundred Dollars ($100.00) nor 
mo,-'re than One Thousand Dollars 
($1,000.00) or imprisoned in the 
County Jail for not less than thirty 
( 3 O) days nor more than six ( 6 > 
months, or by both such fine and 
imprisonment. 

it shall make no order without af- Article VI. The Utility Franchise. 
fording the parties affected thereby 
a hearing. : Section 1. (New Construction.) 

sec. 11. Municipalities owning No public utility shall hereafter be-
and ;or operating their utility or gin the construction or operation or 
utilities, and enjoying a monopoly in any public utility plant or system, 
such business, shall be required to or of any extension thereof, without 
make annual reports to the Commis- first obtaining from the Commission 
sion on or before the first day of a certificate that public convenience 
February each year, showing, In ac- and necessity require or will require 
cordance with the details of any such construction or operation; pro
classiiication of accounts required of vided, that no municipality shall be 
other utilities, gross revenueR, op- required to obtain such certificate, 
erating expenses, including cost and and provided that this section shall 
renewals, extensions and improve- not be construed to require any pub
ments, all expenditures on capital lie utility to secure a certificate for 
account and for inter .. st on indebted- an extension within any municipality 
ness, and the nature and amount of or district within which It has here
.service furnished. Such reports tofore lawfully commenced opera
shall be furnished by the governing tions or for an extension within or 
bodies of such municipalities, signed to territory already served by it, 
by the mayor, and in addition to necessary to the ordinary course of 
the ahov<> reqniremPnts shall Include its business, or tor an extension Into 
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territory contiguous to that already 
oc·1upied by it and not receiving sim
ilar .. service f~om another utillity; 
~ut 1f any pub~1c utility in construct
mg or extending its line, plant or 
system unreasonably interferes, or Is 
abvut . to unreasonably interfere 
with the ~ervi~e. or system of any 
other. public ut1hty, the Commission 
on. co.mplaint of the public utility 
cla1mmg to IJe injuriously affeeted 
may, after hearing on reasonable no
tice,· make such order and prescribe 
such terms and conditions in har
mony with this Act as are just and 
reasonable. 

Sec. 2. (F.xercise of Rights.) No 
I>Ublic utility shall hereafter exercise 
any right or privilege under any 
franchise or permit hereafter 
granted, or under any franchise or 
permit heretofore granted the ex
ercise of which has been ~uspended 
or discontinued for more than one 
Year, wltl1011t :first obtaining from the 
Commission a certificate that public 
con\"'enience and necessity require the 
exercise of such right or privilege, 

Sec. 3. (Certificates - Applica
~lon .. l Before any certificate may 
issue under this section, a certified 
copy of its articles of incorporation 
and charter, if the applicant be a 
corporation, shall be on file in the 
office of the Commission. Every ap
plicant for a certificate shall give 
such notice of its application as the 
Commission may require and shall 
file in the pffice of the Commission 
such evidence as shall be required 
by the Commission to show that such 
applicant has received the consent, 
franchise, permit, ordinance, vote ·or 
other authority of the proper mu
nicipality or other public authority, 
if req u!red. A certificate shall be 
granted if the Commission after a 
hearing :finds that the existing plant 
and facilities are inadequate, and 
cannot be made adequate within a 
reasonable time bY the existing util
ity, acting pursuant to the orders of 
the Commission in the exercise of 
the powers herein granted the Com
mission, and that by reason of the 
inadequate facUities ·the public in
terest demands the construction and 
operation of the plant or facility set 
forth in the application of such cer
tificate, then the Commission shall 
make and file its :findings and con
clusions with respect thereto, and 
shall grant to the applicant therefor 
a certificate of public convenience 

and necessity. The Commission 
may, after hearing, issue said certifi
cate as prayed for, or refuse to issue 
t~e same, or issue it for the construc
tion or operation of a portion only 
of the contemplated facility, line, 
plant or system, or extension there
of, or for the partial exercise only 
of said rights or privilege, and may 
attach to the exercise of the rights. 
granted by said certificate such terms 
and conditions in harmony with this 
Act as in its judgment the public 
co~venience and necessity may re
quire. If such public utility desires. 
to exercise a right or privilege under 
a franchise, permit, ordinance, vote 
or other authority which it contem
plates securing, but which has not 
yet been granted to it, such public 
utility may apply to the Commission 
for an order preliminary to the Issue 
of the certificate. The Commission 
may thereupon make an orper de
clari_ng ~hat it will thereafter, upon 
application, under such rules and 
regulations as it may prescribe, issue 
the desired certificate, upon such 
terms and conditions as it may des
ignate, after such public utility has 
obtained the contemplated franchise 
permit, ordinance, vote or other au: 
thority, upon the presentation to the 
Commission of evidence satisfactory 
to it that such franchise, permit. 
ordinance, vote or other authority 
has been secu'red by such public 
utility, the Commission shall there
upon issue such certificate. When
ever a public ut111ty is engaged, or is 
about to engage, in construction or 
operation without having secured 
a certificate of public convenience 
and necessity as required by the pro
visions of this Act, any interested 
person may file a complaint with the 
Commission. The Commission may, 
with or without notice, make its or-· 
der requiring the public utility com
plained of to cease and desist from 
such construction or operation until 
the Commission makes and files its 
decision on said complaint or until 
the further order of the Commis
sion. The Commission may after· 
hearing, after reasonable notice, 
make such order and prescribe such 
terms and conditions in harmony 
with this Act as are just and reason
able. 

Sec. 4. (Duplication of Plant and 
Equipment by a Municipality.) Ir 
a municipality is being adequately 
served by a public utility occupying. 



1596 SENATE JOURNAL. 

the streets by virtue of a franchise tlon or law an Indeterminate permit 
or permit running for a definite pe- for a period of not exceeding 11.fty 

(50) years, which shall take the 
riod of time, and service is being place of the surrendered license, per
furnished at rates fixed by the Com- mlt or franchise, and the utility or Its 
mission and in compliance with its successors or assigns shall hold such 
rules and regulations. such a mu· permit In accordance with the terms, 
nicipality shall not begin the con· conditions and !imitations of this 
struction or operation of any public Act and any future regulatory acts. 
utility plant or system for the pur- Any public utility as herein defined 
pose of supplying a like service un- that has no franchise from a city or 
til It shall have filed with the Com- town but has bullt and Is maintain
mission an offer in writing to pur- ing and operating Its plant and sys
ch>tse the plant, properties and fa-' tern in a city or town and ts furnlsh
cihties of the utility rendering such ing the people thereof with utlllty 
service in such territory or locality, service, may upon written application 
and to pay in cash a just compensa- to the commission receive an lnde
tion therefor. And If such compen- terminate permit as herein men
sation cannot be agreed upon by and tioned, and the same shall be held 
between tile parties, the amount bv it and Its successors and assigns 
thereof shall be determined by the in accordance with the terms, condl
Commission, as provided in Section 
9 of this Article; provided, that if tions and limitations of this Act and 
u:e utility owning such plant, prop- any future regulatory acts. Such 
erties and facilities. and rendering permit shall continue In force untll 
such service shall fail or refuse with- such time as a munlclpallty having 
in thirty ( 30 J • days, after such authority so to do shall purchase the 
value shall have been determined by property operated under such permit 
the Commission. to accept the same, in arcordance with the provisions of 
and transfer said propertie"· the mu- this Act, or until terminated accord
nicipalitY desiring to construct such ing to law for misuser or non-user, 
plant, or to make such extensions. or until it expires under the provl
shall be relieved of any obligation to sions hereof. 
purchase such plant and facilities. Sec. 6. l Future Grants-lnde
as herein provided. Any utility re- terminate Permits J. Every franchise 
fusing to convey its facilities to such hereafter granted to any public utll
a municipality at the price fixed by ity Rhall have the elTect of an lnde
the Commission shall not thereafter terminate permit as defined In the 
be allowed to recoup in other cities foregoing section. 
or towns on its system any losses it Sec. 7. (Purchase br Munlclpal
rnay suffer in said city or town be- ity). Any public utl!ity operating In 
cause of municipal competitior. a municipality under an lndeterml
Nothing herein shall be construed as nate permit shall be deemed to have 
depriving a ruuniciralitY of its rights consented to the purchase of Its prop
to acquire such plant. properties and erty operated in such municipality 
facilities through the exercise of its, under such permit by that munlclpal
power of eminent domain, nor of de- ity for just compensation and such 
priving :he utility ow11ing such plant. municipality is hereby authorized to 
properties and facilities of the right make such purchase upon notice to 
to have the same so acquired, and the public utility as herein provided. 
the just compPnsation to be paid Sec. 8 (Election for Acquisition). 
thereto: to be det~rmi!Jed in a con- If a public utility operating In a mu
dem11at1on proceedmg m accordance nicipality shall under the provisions 
with the general Jaws of this State. hereof. surre~der its franchise 

Sec. 5. (Indeterminate Permits). granted by such munlclpality and 
Any public utility operating under elect to operate under an lndeterml
existing license. permit or franchise nate permit as herelnabove provided, 
heretofore granted by the state or such municipality shall not engage in 
any municipality to occupy the streets the business of such utllltY unless 
or highways for the purpose of car- and untn It shall have been de
rylng on any of the public services termlned by a vote of the governing 
defined In this Act, shall, upon filing body, taken after a publl(' hearing, of 
with the Commission a written decla- which at least thirty {30) days no
ration that it surrenders such llcense, tice has been given, to purchase the 
permit or franchise, receive by opera- I property of such public utility In the 



SENATE JOURNAL. 1597 
manner hereinafter prescribed. Such 
determination" shall become eft'ective 
when ratified by a majority of the 
qualified voters voting at a special 
election to be held for that purpose 
not less than sixty (60) days nor 
more than one hundred and eighty 
(180) days after the affirmative vote 
of the governing body of sucn muni
cipality shall have been taken, such 
election to be held In accordance 
with the law governing elections for 
the issuance of municipal bonds. 

Invalid, the public utility shall by 
operation of law and without further 
act, have reinstated in it the license, 
permit, franchise or franchises sur
rendered by it in exchange for such 
indeterminate permit. If such fran
chises or any part thereof have ex
pired by limitation of term they shall, 
nevertheless, by operation of law, be 
extended for a period of three years 
from and after the date when such 
indeterminate permit is held to be in
valid. If the public utility involved 
has taken such indeterminate permit 
as a new franchise and not in con
nection with the surrender of an old 
franchise or franchises, it shall, by 
operation of law, have the rig_ht to 
carry on its operation as embraced 
in such indeterminate permit, for a 
period of three years from the date 
when such indeterminate permit Is 
declared invalid. 

Article VII. Procedure Before the 
Commission. 

Sec. 9. (Determination of Compen
sation). Whenever the Commission 
shaU have been notified by such mu
nicipality or the public utility af
fected that such municipality has, 
pursuant to law, determined to pur
chase the property of the public util
ity operated by it under the inde· 
terminate permit in such municipa
lity, and that the parties to such pur
chase and sale have been unable to 
agree on the amount te> be paid and 
received therefor, the Commission 
shall proceed to set a time and place 
for a public hearing after not less Sec. 1. (Hearings). The Commis
than thirty (30) days notice to the sion may, in addition to the hearings 
.utility and such municipality, upon specially provided by this Act, con
the matter of just compensation to duct such other hearings as may be 
be paid for the taking of such prop- required in the administration of the 
erty by such municipality. Within a powers and duties conferred upon it 
reasonable time the Commission by this Act and by other acts relat
shall, by order, fix and determine ing to public utilities. Reasonable 
and certify to the clerk of such mu- notice of all such hearings shall be 
nicipality, to the public utility and to given to the person interested there. 
any bondholder, mortgagee, l!enor or in. 
other interested party who has en- Sec. 2. (Rules of Hearings). All 
tered an appearance in the proceed- hearings, investigations and proceed
ings the sum to be paid to the utility ings shall be governed by this Act 
as just compensation for the prop- and by rules of practice and proced
erty used and useful In rendering the· dure to be adopted by the Commis
service to said city, and the munici- sion. 
pality shall be obligated thereupon te> Sec. 3. (Process). The Commlj!
make the payment necessary to con- sion and each commissioner may :11!
summate such purchase and shall be sue subpoenas, subpoenas duces te
entitled to possession of such Property cum and all necessary processes in 
within the limits of said city upon proceedings pending before It, and 
payment of such sum. The order of such processes shall extend to all 
said Commission may be reviewed as parts of the state and be served by 
hereinafter provided in this Act. The any person authorized to serve pro
provisions of Sections 7, 8 and 9 of cesses of courts of record. 
this Article shall apply only in the Sec. 4. (Witnesses). The Commis
event a 'utility is operating under an sion and each of the commissioners, 
indeterminate permit as herein pro- for the purpose mentioned in this Act 
vided for. may administer oaths, examine wit-

Sec. 10. (Reinstatement of Fran- nesses and certify official acts in 
chise). If, for any reason, other case of failure on the part of any 
than for misuser or non-user or person or persons to comply with any 
through purchase of the property I lawful order of the Commission, or 
operated thereunder, as provided of any commissioner, or with any 
herein, any indeterminate permit subpoena or subpoena duces tecum or 
held by a public utility is held to be in the case of the refusal of any wit-
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nesses to testify concerning any mat· entered on the records or ·the Com
ter on which he may be Interrogated mission. A certificate under the seal 
lawfully, any court of record of of the Commission that any such 
general jurisdiction or a judge there- order, finding, authorization or certi
of, may on application of the Com- ficate bas not been modified, stayed, 
mission or of a commissioner compel suspended or revoked, shall be re
obedience by proceedings for con- ceived as evidence in any proceedings 
tempt as in the case of disobedience as to the facts therein stated. 
of the requirements of a subpoena Is- Sec. 9. (Fees). Witnesses who are
sued from such court or a refusal to summoned before the Commission 
testify therein. shall be paid the same fees and mile-

Sec. 5. (Depositions). The Com- age as are paid to witnesses In the 
mission or any commissioner or any courts of record of general jurls
party to the proceedings may, in any diction. Witnesses whose deposl
investigation or hearing before the tions are taken pursuant to the pro-
Commission, cause the deposition of visions of this Act, and the officers 
witnesses residing within or without taking the same, shall be entitled to· 
the State to be taken in the manner the same fees as are paid for like 
prescribed by law for taking deposi- service in such courts. 
tions in civil actions, and the Secre- Sec. 10. (Inspection and Examlna
tary of the Commission shall per- tion). The Commission, any commis
form the same duties as are Imposed sioner, or any person employed by· 
upon clerks of the District Courts of the Commission for that purpose, 
this State. may at any and all times during rea-

Sec. 6. (Privilege and Immunity). sonable hours inspect the accounts, 
No person shaH be excused from tes- books, papers and documents ot any 
tifying or from producing any book, public utility. Any person other than 
document, paper or account in any a commissioner demanding such in
investigation, or inquiry by, or hear-: spectlon shall produce under the seal 
Ing before the Commission or com- of the Commission his authority to-
missioner, when ordered to do so, make such Inspection. · 
upon the ground that the testimony Sec. 11. (Records without the
or evidence, book, document, paper State). The Commission may require
or account, required of him may tend by order served on any public utility 
to incriminate him or subject him to in the manner provided herein for the 
penalty or forfeiture; but no person service of orders, the production 
shall be prosecuted, punished or sub- within this state at such time and 
jected to any forfeiture or penalty place as it may designate, of any 
ror or on account of any act, trans- books, accounts, papers or records or· 
·.ctton, matter or thing concerning the public utility relating to Its busl
which he shall have been compelled ness or affairs within the state, per
under oath to testify or produce doc- tinent to any lawful inquiry and kept 
umentary evidence; provided, that by said public utility In any office or 
no person so testifying shall be ex- place without this state, so that an 
empt from prosecution or punish- examination thereof may be made by 
ment for any perjury committed by the Commission or under its dlrec
him in testimony. lions, provided that such utility may 

Sec. 7. (Certified Copies-Ev!- at its option produce true copies of 
dence). Copies of official documents of any books or records so required 
and orders filed or deposited accord- if verified In the manner directed by 
Ing to law In the office of the Com- the Commission. 
mission, certified by a commissioner Sec. 12. (Office In State). Ev
or by the Secretary under the official ery public utility as defined herein 
seal of the Commission to be true shall have and maintain an office in 
copies of the originals, may be In- this State and shall keep !Ir said of
troduced In evidence In like manner flee such books, accounts, papers, re
as to the originals, In all matters be- ceipts, vouchers and records con
fore the Commission and In the cerning its properties and business 
courts of this State. -within this State as the Commission 

Sec. 8. (Recording Orders). Every may require, providing that such re
order, finding, authorization or cer- qulrement shall not be in contllct 
tlficate issued or approved by the with rules of accounting and book
Commission under any provisions or keeping required by the Interstate 
this Act shall be in writing and Commerce Commission or other Fed-



SENATE JOURNAL. 1599 

-eral boa.rd or agency. No books, ings and order with its opinion, 1r 
accounts, papers, records, receipts, any. Its findings shall be in sufl'i
-vouchers, or other data required by cient detail to enable the court on 
·the Commission to be so kept shall appeal to determine the controverted 
be at any time removed from this questions presented by the proceed
-State, except upon such conditions ing, and whether proper weight was 
as the Commission may prescribe. given to the evidence. A copy of 

Sec. 13. (Complaints). The Com- such order certified under the seal 
-mission on its own motion or any of the Commission, shall be served 
person having an interest in the sub- upon the person against whom it 
ject matter, including any utility runs, or his attorney and notice 
.concerned, may complain in writing thereof shall be given to the other 
·setting forth any act or thing done .parties to the proceedings· or their 
or omitted to be _done by any pub- attorneys. Sa.id order shall take ef-
1ic utility in violation, or claimed feet and become operative thirty 
Violation, of any law which the Com. ( 30) days after the service thereof, 
mission has jurisdiction to admin- and shall continue in force, either for 
ister, or of any order or rule of the a period which may be designated 
Commission. therein or until changed or revoked 

Sec. 14. (Service on Parties). by the Commission, unless suspended' 
·upon the filing of a complaint the by appeal as herein provided. If an 
·Commission shall cause a 'copy order cannot, in the judgment of the 
thereof to be served upon the per- Commission, be complied with within 
ilOn complained of. Service in all thirty ( 3 0) days, the Commission 
hearings, investigations and pro- may grant and pres·cribe such addi
ceedings pending before the Com- tional time as in its judgment is 
mission shall be made personally by reasonably necessary to comply with 
ilome person authorized by law to the order, and may on application 
serve writs of a court of record, un- and for good cause shown, extend 
less such service is waived by writ- the time for. compliance fixed in its 
ten instrument. order. 

Sec. 15. (Hearing). The Com- Sec. 19. (Alteration of Orders). 
mission s'hall fix the time and place The Commission may at any time, 
·Of hearing, if any is required and after notice, and after opportunity 
ilhall serve notice thereof, not less to be heard as provided in the case 
than twenty ( 2 O) days before .the of complaints, rescind or amend any 
time set for such hearing. The coin. order or decision made by it. Any 
~ission by order duly entered may order rescinding, or amending a 
-dismiss any complaint without a prior order or decisi'on s·hall, when 
hearing if in its opinion a hearing served upon the utility affected and 
is not necessary In the public inter- after notice thereof is given to the 
-est or for the protection of substan- other parties to the proceedings, have 
tial rights. the same effect as is hereby provided 

Sec. 16. (Right to Hearing). At for original orders or decisions, but 
the time fixed for any hearing be- no such order shall affect the legality 
·fore the Commission or a commis- or validity of any acts done by said 
sioner, or the time to which the utility before service upon it of the 
-same may have been continued all notice of such change. 
:persons interested in such co~tro- Sec. 20. (Record of Proceedings). 
versy shall be entitled in person or A full and complete record shall be 
by .attorney to be heard and to in- kept of all proceedings· had before 
troduce evidence. the Commission or any commissioner 

Sec. 17. (Joint Hearings·). In the of any formal hearing, and all teS• 
-discharge of its dutie's under this timony shaJI be taken down by a 
Act the Commission may cooperate reporter appointed by the Commis
with similar commissions of other sion, and au· the parties shall be 
-states and of the National Govern- entitled to be heard in person or by 
ment and may hold joint hearings attorney. 
·and make joint investigations with Sec. 21. (Rehearing). After an 
·such commlssfonS'. order or decision has been made by 

Sec. 18. (Decisions). After the 

1 

the Commission, any party to the 
conclusion of the hearings, the Com- proceeding may within ten (10) 
:mission shall make and file its ftnd- days after the- entry of the order qr 
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decision apply for a rehearing In upon the adverse parties to the suit; 
respect of any matters determined and said cause shall be tried In the 
in said proceedings and specified In same manner as all other civil cases. 
the application tor rehearing, and Any party to said proceeding shall 
the Commission may grant and hold i have the right to appeal to the Court 
such rehearing on such matters. of Civil Appeals and to ha.ve the 

The commission shall either grant final judgment of the Court of Civil 
or refuse an application for rehear- Appeals reviewed by the Supreme 
lng within twenty (20) days; and Court on writ of error from the Su
a failure by the Commission to act preme Court under, except as herein 
upon such application within that provided, the statutes and rules gov
period shall be deemed a refusal ernlng appeals from a judgment of 
thereof. If the application Is the District Court to the Court of 
granted, the Commission's order Civil Appeals and review on writ of 
shall be deemed vacated, and the error of judgments of the Court of 
Commission shall enter a new order Civil Appeals by the Supreme Court. 
after the rehearing shall have been 1 the Courts of Civil Appeals and the 
concluded, which shall become ef- Supreme Court being hereby ex
fective twenty ( 2 0) days after serv- pressly invested respectively with 
Ice of a copy thereof upon the util- jurisdiction of such appeals from 
lty. the District Court and of review by 
Article VIII. Review and Enforce- writ of error of such judgments of 

ment of Commission's Orders. the Court of Civil Appeals; provided, 
Section 1. (Review by petition in that the appeal to the Court of Civil 

District Court). Any party to any Appeals shall be perfected by the 
proceeding bef-0re the Commission filing within thirty (30) days from 
may file a petition in the District the final judgment of the District 
Court of Travis County against the Court of a cost bond on appeal as 
Commission to review any order, provided by law for appeals from 
made by the Commission. If an ap- judgments of the District Court to 
plication for rehearing has been the Court of Civil Appeals and the 
filed, such petition for review must Supreme Court, and provided further 
be filed within sixty (60) days .after that a motion tor a new trial may 
the application for rehearing has be ft led in the District Court but It 
been refused or deemed refused be- sho.11 not be necessary to do so; and 
cause of the Commission's failure to such causes so appealed shall have 
act thereon within the time speci- precedence in the Court of Civil AP
fied in the preceding section. If an peals and the Supreme Court. 
application for rehearing has not Sec. 2. (a) (Review by Appeal 
teen filed, the petition for review to Court of Civil Appeals). When 
must be filed in sixty (60) days: the parties to any proceeding before 
after the entry of t~e Commission's I the Commission shall tile with the 
order. Every petition for review I Court of Civil Appeals at Austin a 
shall state clearly the nature of the: stipulation that the right of a trial 
proceedings before the Commission . in District Court Is waived, said 
an~ shall set forth the . order corn- I Court of Civil Appeals shall have 
plained of and the specific ~rounds I jurisdiction to review the orders and 
upon which the same Is claimed to decrees of the Commission, and any 
bP unlawful and upon which the party to any proceeding before tbe 
petitioner will rely. No petitioner I Commission may file a petition In 
shall be permitted to urge any 1 the Court of Civil Appeals at Austin 
grounds not clearly and specifically: asking for a review of any order of 
set forth in his petition for reYiew,: the Commission when such petition 
pronded he shall not be denied the I is accompanied by an agreement 
right to amend his petition before I signed by the parties to the pro
trial with the permission of the trial' ceeding as above provided. In such 
Judge before whom said cause Is' case. it an application for rehearing 
Pl ndlng. Such action shall have, has been filed, such petition for re
precedence on the docket over all view must be filed within twenty 
other causes or a different nature, ' ( 2 o) clays art er the application for 
and If the court Is In session shall 1 rehearing has been refused or 
stand ready for trial Within twenty' dEemed refused because of the Com-
1 !!O l da.ys after service of notice' mission's failure to act thereon 
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within the time s·pecUled in Section the Court of Ci 1 A 
21 of the preceding Article. If au v 1 ppeals on petl-
applicatlon for rehea.ring has not tion for review from the Commis
been filed, such petition for review sion, or on appeal from the District 
must be filed within twenty (20) Court, may be reviewed by the Su
days after the entry of the Com- preme Court in the same manner as 
mission's order. Every such Peti- provided in other civil cases, pro
tion for review shall state clearly vided, however, that such cases shall 
the nature of the proceedings before have precedence over all cases of a 
the Commission, the result thereof, different nature pending in said 
and shall set forth the matters com- court. 
plained of and the specific grounds Sec. 4. (Stay of Orders). The 
upon which the s·ame is claimed to pendency of proceedings to review 
be unlawful, and upon which the by way of appeal, shall not of itself 
petitioner will rely in said Court. stay or suspend the operation of the 
No petitioner shall be permitted to order of the Commission, but during 
urge any grounds not clearly and the pendency of such proceeding the 
specifically set forth in his petition District Court, Court of Civil Ap
for review. peals, or Supreme Court, as the case 

( b) Upon the filing of a petition may be, may, in its discretion, stay 
for review in the Court of Civil Ap- or suspend, in whole or in part, the 
peals, the Clerk of the Court shall operation of the Commission's order 
serve notice thereof upon the Com- on such terms as it deems just, and 
mission, whereupon the Commission shall act in accordance with the 
shall within thirty (30) days from practice of courts exercising equity 
the service of such notice, certify to jurisdiction. Any party shall have 
the Court of Civil Appeals the record the right to secure from the court 
in the case, which record shall in- in which a review of, or appeal from, 
elude a transcript of all testimony, an order or judgment is sought, an 
together with all exhibits or copies order suspending or staying the oper
thereof, all pleadings, proceedings, ation of an order appealed from or 
orders, findings and opinions entered sought to be reviewed pending a 
in the case; provided, however, that review Of such order or appeal there
the parties to the proceeding may from by adequately securing the 
agree that a specified portion only other parties against loss due to the 
of the record shall be certified to the delay in the enforcement of the 
Court of Appeals as the record on order, in case the order under review 
review. is affirmed, the security to take such 

(c) No new or additional evidence form as shall be directed by the court 
shall be introduced in the Court of granting the stay or suspension. 
Civil Appeals, but the case shall be Sec. 5. (Enforcement Proceed
determined upon the record and the ings). Whenever the Commission 
evidence certified to the Court. shall be of the opinion that any per-

(d) The court may dismiss the son or utility is failing or omitting 
petition for l'eview, or vacate the or about to fail or omit to do any
order complained of in whole or in thing required of it by this Act, or 
part, as the case may be; but in by any order of the Commission, or 
case the order is wholly or partly is dqing anything or about to do 
vacated the court may also, in its anything, or permitting anything or 
discretion, remand the matter to the about to permit anything to be done, 
Commission for such further pro- contrary to or in violation of this 
ceedings, not inconsistent with the Act, or of any order of the Commis
decree as in the opinion of the court sion, it may direct the Attorney Gen
justice may requir.e. ·The order of era! to commence an action of pro
the Commission shall not be vacated ceedings in any court of competent 
or set aside either in whole or in jurisdiction in and for Travis County, 
part, except for errors of law, unless Texas, for the purpose of having such 
the court finds that the finding of violations or threatened violations 
the Commission is contrary to the stopped and prevented, either by 
manifest weight of the evidence, or mandamus or injunction. The juris
violates constitutional rights. I diction herein given to the courts 

Sec. 3. (Appeal to the Supreme of competent jurisdiction in and for 
Court). Any judgment or order of Travis County, Texas, shall be ex-

51-Jour. 
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elusive and the courts of no other 
county in this State shall exercise 
jurisdiction in proceedings covered 
by this section. The Attorney Gen
eral shall thereupon begin such ac
tion or proceeding by petition to 
such court, alleging the violation or 
threatened violation complained of, 
and praying for appropriate relief by 
way of mandamus or injunction. It 
shall thereupon be the duty of the 
court to specify a time, not exceed
ing twenty ( 20) days after the serv
ice of the copy of the petition, within 
which the public utility or person 
complained of must plead, and in 
the meantime said public utility or 
person may for good cause shown 
be restrained. In case of default, 
the court shall immediately inquire 
into the farts and circumstances Of 
the case. Such corporations or per
sons as the court may deem neces
sary or proper to be joined as parties 
in order to make its judgment, order 
or writ effective, may be joined as 
parties. The final judgment in any 
such action or proceeding shall either 
.dismiss the action or proceeding or 
direct that the writ of mandamus or 
injunction issue or be made per
manent as prayed for in the peti
tion, or in such modified or other 
form as will afford appropriate relief. 
An appeal may be taken as in other 
civil actions. 

Sec. 6. (Burden of Proof). In 
all actions and proceedings arising 
u c,der the provisions of this Act or 
growing out of the exercise of the 
authority and powers herein granted 
to the Commission, the burden of 
proof shall be on the party seeking 
to have vacated an order of said 
Commission to show that the same 
is unlawful or unreasonable. 

Sec. 7. (Violations). Any person 
or corporation which violates any 
provisions of this Act, or which fails, 
omits or neglects to obey, observe 
or comply with any lawful order, or 
any part or provision thereof, of the 
Commission is subject to a penalty 
of not less than One Hundred Dollars 
(Jl00.00), nor more than One Thou
sand Dollars ($1,000.00) for each 
orrense. 

Sec. 8. (Violation by Officers and 
Employees). In construing and en
forcing the provisions of this Act 
relating to penalties, the Act, omis· 
slon or failure of any ot'ricer, agent 
or employee of any corporation or 

person acting within the scope of 
his official duties or employment 
shall in every case be deemed to be 
also the act, omission or failure of 
such corporation or person. 

Sec. 9. (Continuing Violation.) 
Every violation of the provisions of 
this Act or of any lawful order of 
the Commission, or any part or por
tion thereof by any corporation or 
person is a separate and distinct of
fense, and in case of a continuing 
violation each day's continuance 
thereof shall be deemed a separate 
and distinct offense. 

Sec. 10. (Penalties Cumulative). 
All penalties accruing under this Act 
shall be cumulative, and a suit for 
the recovery of one penalty shall not 
be a bar to or affect the recovery of 
any other penalty or forfeitures or 
be a bar to u.ny criminal prosecution 
against any public utility or any ol'ri
cer, director, agent or employee 
thereof or any other corporation or 
pu·son. 

Sec. 11. (Suits for Penalties). 
Actions to recover penalties under 
this Act shall be brought in the 
name of the State of Texas in a 
court of competent jurisdiction In 
Travis County, Texas. 

Article IX. Revenues. 

Sec. 1. On the first day of July 
next after this Act shall take en'.ect, 
and quarterly thereafter, every pub
lic utility in this State, subject to 
the jurisdiction of the Commission, 
as herein defined, shall file with the 
Treasurer or the State a report duly 
verified by the affidavit of its Presi
dent, Secretary or General Manager, 
o! its gross receipts frOJXI its utility 
services for the quarter next preced
ing. Upon the filing of its first 
quarterly report, as herein provided, 
each public utility shall pay into the 
Treasury of the State a sum in cash 
equivalent to one-fourth of one per 
cent. ( ~ of 1 % ) of such gross re
ceipts for the preceding quarter, as 
shown by such report, and the money 
so paid shall be by the State Treas
urer credited to and deposited in the 
Public Utilities Commission Fund; 
said tax to be in lieu of all other 
taxes heretofore levied for the pur
pose of providing funds to aid in 
regulating the utilities embraced 
within the provisions of this Act. 
Thereafter, upon the filing of each 
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quarterly report, the Comml88loa mission shall notify tbe State ~ 
eball notify the public utility to pay urer and the objector u In the cue 
Into the Treasury of the State, to be or delinquency In the payment of u 
credited to the Public Utilities Com- original blll. The State Treasurer 
ml88lon Fund, a sum in cash, not shall then proceed to collect the 
e&eeeding one-fourth or one per cent. amount or said bill ae proYlded h1 
Cl of 13 ) of such gross receipts, tor the case or an original bill. No autt 
the preceding quarter as shown by or proceeding shall be maintained In 
1ucb report. any court tor the purpose of r911traln-

Sec. 2. Within tlrteen (15) days Ing or In any wise delaying the col
arter the date of the malling or any lection or payment of any bill read
bills ae provided In Section 3 of ered under Sections 2, 3 and 4 or tbla 
tble Article the public utility, against Article. Every publlc utlllty paying 
which such bill baa been rendered, any sum under protest may, at any 
may Ille with the Commission objec- time within six ( 6) months from 
Uons setting out in detail the the date payment was made, sue the 
grounds upon which said obJectlone State In an action at law to reconr 
are made, and upon which said ob- the amount paid with legal tntereat 
jector regards eaJd blll to be ex:ces- thereon from the date of payment, 
a1ve, erroneous, unlawful or lnYalld. upon the ground that said aase11-
The Commlesion after notice to the ment was erroneous or unlawful in 
objector, shall proceed forthwith to whole or In part. It It Is tlnally de
bold a hearing upon such objections, termlned In such action that any part 
not lees than .llve (6) days nor more or the bill ror which payment wae 
than ten (10) days after such notice. made was erroneous or unlawful, 
If after such hearing the Commission the State Treasurer shall make a 
ftnds any part or said blll to be exces- refund to the claimant out of the 
sive, erroneous, unlawful or invalld Suspense Fund herein provided for. 
it shall record Its findings upon Its No action for recovery of any amount 
minutes and transmit to the objector paid pursuant to this section shall be 
by registered mail an amended bill, maintained In any court unleu Ob
in accordance with such ftndings, jections have been filed with the 
Such amended bill shall have In all Commission as herein provided. ADJ' 
wan the same force and effect as an amounts paid under protest shall not 
original blll. If after such hearing be placed In the Treasury, bat 1hall 
the Commission finds the entire blll be placed in the Suspense Fund pro
unlawful or Invalid it shall notify the vlded for In .Article --, Acts of the 
objector by registered mall of such Legislature, and If no suit ls llled 
determination, In which case said to recover the same within sli (8) 
original blll shall be deemed null and months, said amount shall be trana
void. If after such hearing the Com- ferred to the General Utluty Fund. 
mission !Inds that the bill as rend- Ir such suit ls tiled before the eJ:pira
ered ls neither excessive, erroneous; lion of six ( 6) months, said sum 
unlawful nor invalid either In whole shall be held In the Suspense Fund 
or In part, It shall record such find- pending tlnal outcome or said nit. 
Inge upon its minutes, and transmit Sec. :J. Amounts assessed against 
to the objector by registered mall any public utllltY, either under Sec
notice of snch finding. If any blll tlon 2 or Section 3 of this Article, 
against which objections have been not paid after thirty (30) days after 
ftled shall not be paid within ten the malling of a registered letter 
(10) days after notice of the tlndlng notifying the public utility or the 
that such objections have been over- amount assessed against It, 1hall 
ruled and disallowed by the Commls- draw lnteres: at the rate of ten per 

.sion bas been mailed to the objector cent ( 10 % ) per annum and upon 
as herein provided, the Commission failure to pay the same the Attor
ahall gfYe notice of such delinquency ney General shall proceed by action 
to the State Treasurer and to the in ~he name of the State against such 
objector. The State Treasurer shall public utlllty to collect the amount 
then proceed to collect the amount due, together with Interest and the 
of said bill as provided in Section 3 cost of the suit . .All ass888menta here
of this Article. It an amended blll 1 under shall be a tint lien upon all 
Is not paid within ten (10) da:vs I property of the publlc utility agaln1t 
after a copy thereof Is mailed to tile which the asaeasment Is made, prtor 
objector by regletered mall, the Com- to all other liens, debta, claim• or 
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demands whatsoever; such lien mar 
be enfo1ccd In any action brought in 
a rlistrict court of Travis County or 
in any court of competent jurisdic
tion in any county In whirh the prop
erty is located, and the place of 
trial of said action shall not be 
changed from the county in which it 
is comme>uced, e>xcept upon consent 
of the parties. 

Article X. Miscellaneous. 

S1>ction 1. (Interstate Commerce.) 
Neither this Act nor any provision 
thereof shall apply, or be construed 
to apply, to commerce with foreign 
nations or commerce among the sev
eral states of this Union, except in 
so far as may be permitted und•n 
the provisions of the Constitution of 
the Umted States and the Acts of 
Congress. 

Sec. 2. (Reservations.) This Act 
sh'lll never he so c.onstrued as to au
thorize or emjlower the Commission 
in the exercise of its jurisdiction to 
altP.r, change, modify or amend any 
profit-sharing franchise, contract or 
agreement, or any provision thereof, 
heretofore granted, marte or enterea 
into by and between a municipality 
and any utility, without the consent 
of the governing body of such mu
nicipality, and nothing herein shall 
be so construed as to deprive such 
municipalities of the right, power 
and autho1·ity now conferred by stat
·1te or r.harters to extend, modify, 
~enew or revise such contracts and 
agreements with the public utilities 
serving them upon snch terms and 
conditions as said municipalities may 
prescribe. Nothing herein shall be 
construed 9.s s~perseding, modifying, 
or annulling the provisions of any 
franchise heretofore granted by a 
municipality, reserving to such mu
nicipality or its nominee the right to 
purchase the plant, properties and 
facilities, and to terminate such 
franchise in the manner stipulated 
therein, and in such event nothing 
herein shall be construed as denying 
in any way the right of said city to 
prescribe the manner in which, and 
the compensation for which, services 
thereunder shall be rendered. And 
while any such franchises or agree
ments are in force, the rights and 
liabilities of such municipality and 
its inhabitants and of such utility, 
respf'ctivC'ly, shall be determined by 
the provisions of such franchise, and 
the Commission in determining any 

matter airectlng such municipalities 
as come within the provisions of this 
section shall not have the power 
to set aside, or suspend, any rights, 
privileges or immunities reserved in 
this section to any utility or to any 
municipality, or any inhabitant 
thereof. Noth;ng herein shall be con
strued so as to authorize or empower 
the Commission to exercise jurisdic
tion conferred upon it herein with 
respect to the regulation of the sale 
of gas by private contract for indus
trial purposes, unless in a rate pro
ceeding it is determined that the rate 
agreed upon and ch<1rges made undel' 
such special contract is less than the 
cost of production and results in an 
increase in the rates or charges made; 
to domestic consumers. 

Sec. 3. (Unconstitutionality.) Ir 
any part of this Act is decided to be 
uncoastitutional and void, such de
cision shall not affect the validity of 
the remaining parts of this Act un
less the part held void is indispen
sable to the operation of the remain
ing parts. The Legislature hereby 
declares that it would have passed 
those parts of this Act which are 
valid and omitted any parts which 
may be unconstitutional if it had 
been advised of such unconstitu
tionality at the time of the passage 
of this Act. 

Se~. 4. (Short Title.) This Act 
may be cited as the Public Utilities 
Act. 

Sec. 5. (Repeal.) The provi 
sions of Title 102, Revised Civil Stat
utes of Texas, in so far as they con
flict with the provisions of this Act 
are expressly repealed. The tax as 
provided for in Article 6 0 6 0 shall be 
paid as provided in said article up 
to and rncluding April 1, 1936, and 
not thereafter. All other Jaws and 
parts of laws in conflict with the 
provisions of this Act are hereby 
expressly repealed, and the duties 
and powers over any of the utilities 
coming within the provisions of this 
Act are hereby transferred to the 
Public Utilities Commission of Texas, 
to be hereafter exercised by It as 
her<>in itirected, provided, however, 
that nothing herein shall be con
strued as mitigating 01; abolishing 
any renalty, rule or regulation im
posed under existing laws, and noth
ing herein shaJl be construed so 
as to affect in any way any suit or 
cause of action now pending In any 
court with reference to any order or 
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decree of the Railroad Commission 
entered or to be entered before this 
Act shall become eft'ective. When the 
commissioners herein provided for 
have qualitled, the Railroad Commis
sion shall deliver to the Public Util
ities Commission of Texas all rec
ords, papers, documents, reports and 
such other data as it has on hand 
relating to the rates and services of 
any utility, the jurisdiction over 
which is transferred by this Act. 
from the Railroad Commission to the 
Public Utilities Commission. 

Sec. G. The fact that the business 
of the public utilities of this State is 
one which affects the everyday life 
of the people of the State general!y 
and that prompt action is necessary 
to protect the public generally in the 
matter of rates and charges for serv
ice rendered by such public utilities, 
and the fact that existing laws of 
this State provide for no regulatory 
body having a state wide general 
jurisdiction of all utilities, and the 
further fact that to protect the pub
l!c interest involved it is urgent that 
a Public Utilities Commission be 
established and be immediately em
powered to assume jurisdiction over 
the public utilities of this State and 
to regulate same, have created an 
emergency and an imperative public 
necessity demanding the suspension 
of the constitutional rule requiring 
bills to be read on three separate 
days in each House, and said rule 
is hereby suspended and this Act 
shall take effect from and after its 
passage, and it is so enacted. 

VAN ~NDT. 
Read and pending. 

Privileged Motion. 

Senator Pace moved that the prev
ious question be ordered on the sub
stitute amendment, the pending 
amendment and the engrossment of 
H.B. No. 65. 

The motion was seconded. 

Point of Order. 

vision of the motion tor previous 
question. 

Previous Question. 

The previous question was ordered 
on the substitute amendment by 
Senator Van Zandt by the following 
vote: 

Beck. 
Burns. 
Cotten. 
Davis. 
Duggan. 
Holbrook. 
Hopkins. 
Martin. 
Moore. 

Blackert. 
Collie. 
DeBerry. 
Hill. 
Hornsby. 
Isbell. 

Yeas-18. 

Neal. 
Pace. 
Rawlings. 
Redditt. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Van Zandt. 

Nays-11. 

Oneal. 
Poage. 
Sulak. 
Westerfeld. 
Woodruff. 

Absent-Excused. 

Fellbaum. Regan. 

'fhe previous question was ordered 
on the amendment by Senator Wood
ruff by the following vote; 

Beck. 
Burns. 
Cotten. 
Davis. 
Duggan. 
Holbrook. 
Hopkins. 
Martin. 
Moore. 

Yeas-18. 

Neal. 
Pace. 
Rawlings, 
Redditt. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Van Zandt. 

Nays-11. 

Blackert. 
Collie. 

Senator DeBerry raised the point DeBerry. 
of order that the motion wa,s out of Hill. 
order because the question is subject Hornsby, 
to di'rilrion and yon cannot move Isbell. 
the previous question on more than . 

Oneal. 
Poage. 
Sulak. 
Westerfeld. 
Woodruff. 

one question. Absent-Excused. 
The Cha.Ir overruled the point of 

order. I Fellbaum. Regan. 

Division Called For. The previous question was ordered 
Senat.or DeBerry called for a df· on the engrossment of H. B. No. 66. 
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Beck. 
Burns. 
Cotten. 
Davis. 
Duggan. 
Holbrook. 
Hopkins. 
Martin. 
Moore. 
Neal. 

Blackert. 
Collie. 
De Berry. 
Hill. 
Hornsby. 

Yeas-19. 

Pace. 
Rawlings. 
Redditt. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 

Nays-10. 

Isbell. 
Oneal. 
Poage. 
Westerfeld. 
Woodruff. 

Absent-Excused. 

~'ellbaum. 

Motion to Recess. 

Senator Collie, at 12: 10 o'clock p. 
m., m<W"d that the 8enate recess un
til 2 o'clock p. m. 

Thi' motion to recess prevailed by 
viva voce vote. 

After Recess. 

The Senate m"t at 2 o'clock p. m., 
pursuant to recess, and was called 
to order by Senator Small. 

At Ease. 

On motion ot Senator Poage, the 
Senate stood at ease for five minutes. 

Point of "No Quorum." 

Senator Burns raised the Point ot 
"no quorum." 

The roll call was ordered. 
The roll call disclosed a quorum. 

House Illll No. 65. 

Pending business was H. B. 
No. 66. 

The question recurred on the adop
tion d the substitute amendment by 
Senator Van Zandt. 

'l'he suhstitutt> amendment was 
adopted by the following vote: 

Beck. 
Burns. 
Collie. 
Cotten. 
Davis. 
Duggan. 

Yeas-19. 

Holbrook. 
Hopkins. 
Martin. 
Moore. 
Neal. 
Pace. 

Rawlings. 
Redditt. 
Sanderford. 
Shivers. 

Blackert. 
De Berry. 
Hill. 
Hornsby. 
Isbell. 

Small. 
Stone. 
Van Zandt. 

Nays-9. 

Oneal. 
Poage. 
w esterteld. 
Woodruff. 

Absent-Excused. 

Regan. 

(Pair Recorded.) 

Senator Sulak (present) who 
would would vote nay. with Senator 
Fellbaum (absent) who would vote 
yea. 

The question recurred on the 
adoption of the amendment to H. 
B. No. 65 as substituted. 

Point of Order, 

Senator DeBerry raised the point 
of order that the mot.ton for the 
previous qneetlon was not ordered on 
the particular pending question. 

The Chair, Lieutenant Governor 
Woodul, presiding, overruled the 
point of order. 

The amendment as substituted was 
adopted by the following vote: 

Beck. 
Burns. 
Cotten. 
Davis. 
Duggan. 
Holbrook. 
Hopkins. 
Martin. 
Moore. 

Blackert. 
Collie. 
DeBerry. 
Hill. 
Hornsb)-. 

Sulak. 

Yeaa-17. 

Neal. 
Pace. 
Rawlings. 
Redditt. 
Shivers. 
Small. 
Stone. 

. Van Zandt. 

Nays-10. 

Isbell. 
Oneal. 
Poage. 
Westerfeld. 
Woodruff. 

Absent. 

Absent-Excused. 

F1>llbaum. 
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The committee report recommend
ing that the bill be printed was 
adopted by unanimous consent. 

The bill was read second time as 
substituted and passed to third read
ing by the following vote: 

Beck. 
Burns. 
Cotten. 
Davis. 
Duggan. 
Hill. 
Holbrook. 
Hopkins. 
Martin. 
Moore. 
Neal. 

Blackert. 
Collie. 
DeBerry. 
Hornsby. 

Yeas-21. 

Pace. 
Rawlings, 
Redditt. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Woodruff. 

Nays-8. 

Isbell. 
Oneal. 
Poage. 
Westerfeld. 

Absent-Excused. 

Fellbaum. Regan. 

On motion ot Senator Van Zancl.t 
the caption was amended to conform 
to the _body of the bill. 

Rea.son for Vote. 

Mr. President: I vote "aye" on the 
passage of H. B. No. 65 as amended 
tor the reason· that I desire to see 
an effort made to provide e1fecttve 
regulation of rates of utility charges 
for service~ The amendment by the 
Senator from Grayson County is in 
some particulars objectionable, but 
since my own amendment was re
jected, .I think the bill as amended. 
ahould be passed as a beginning of 
such program of rate regulation in 
Texas. 

WOODRUFF. 

Motion to SulQ>eDd Rule. 

Senator Oneal received unanimous 
consent to suspend the regula.r order 
and moved to suspend the constitu
tional rule relating to the time for 
the introd uetion of b~lls. 

The motion prevailed by the fol
lowing vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 

Yeaa---29. 
DeBerry. 
Duggan. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 

Isbell. 
Martin. 
Moore. 
Neal. 
Oneal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 

Sllnderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Absent-Excused. 
Fellbaum. Regan. 

Sena~ Bill No. 588. 

By Senator Oneal. 
S. B. No. 533, A bill to be entitled 

"An Act to amend Article 2789 Re
vised Civil Statutes of 1925 as 
amended by Chapter 3 2, Acts of the 
regu.lar session of the Forty-third 
Legislature, by making provision 
that refunding bonds may be issued 
as term or as serial bonds, maturing 
in either case wpthln forty ( 4 0) 
years from date or Issue and may 
be made optional on any Interest 
payment date as the governing boa.rd 
shall direct, and declaring an emer
gency." 

Read and referred to the Com
mittee on Educations.I A1fairs. 

House Bill No. 6G. 

Sena.tor Van Zandt moved that the 
constitutional rule requiring bills to 
be read on three s·everal days be sus
pended and that H. B. No. 65 be put 
on its third reading and ftnal pas
sage. 

The Chair informed Senator Poage 
that his time had expired in discus
sion of the motion. 

The motion to suspend the rule 
failed by the following vote: 

Beck. 
Burns. 
Collie. 
Cotten. 
Davis. 
Duggan. 
Holbrook. 
Hopkins. 
Martin. 
Moore. 
Neal. 

Blackert. 
DeBerry. 
Hill. 

I 
Hornsby. 

Westerfeld. 

Yeas-21. 

Pace. 
Rawlings. 
Redditt. 
Sanderford. 
Shivers. 
small. 
Stone. 
Sulak. 
Van Zandt. 
Woodru1f. 

Nays--7. 
Isbell. 
Oneal. 
Poage. 

Absent. 
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Absent-Excused. 

Fellbaum. Regan. 

Motton to Adjourn. 

Senator Van Zandt at 4 p. m. 
moved that the Senate adjourn until 
4: 05 o'clock p. m. today. 

Adjournment. 

The motion prevailed by viva voce 
vote. 

APPENDIX. 

CommJttee on Enrolled Bills, 

Committee Room, 
Austin, Texas, May 7, 1936. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: We, your Committee on En

rolled Biiis, have had S. C. R. No. 
52 carefully examined and compared 
and find sa.me correctly enrolled. 

POAGE, Chairman. 

Committee Room, 
Austin, Texas, May 2, 1935. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. B. No. 510 
carefully examined and compared 
and find same correctly enrolled. 

POAGE, Chairman. 

Committee Room, 
Austin, Texas, May 7, 1935. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: We, your Committee on En

rolled Bills, have had s. C. R. No. 
53 carefully examined and compared 
and find same correctly enrolled. 

POAGE, Chairman. 

Committee Room, 
Austin, Texas, May 7, 1935. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. B. No. 486 
carefully examined a.nd compared 
and 11.nd same correctly enrolled. 

POAGE, Chairman. 

Committee Room, 
Austin, Texas, May 7, 1936. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: We, your Committee on En

rolled Bills, have had s. B. No. 486 

carefully examined and compared 
and find same correctly enrolled. 

POAGE, Chairman. 

Committtt Reports. 

Committee Room, 
Austin, Texas, May 7, 1936. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on C1vtl 

Jurisprudence, to whom was referred 
S. B. No. 532, A blll to be entitled 

"An Act creating the Palo Duro Can
yon State Park Board; providing for 
the number of members of said board 
terms of olflce, the manner of ap
pointment and the duties and reepon
slblllties of the members; etc., and 
declaring an emergency." 

Have had the same under con
sideration, and I am Instructed to 
report It back to the Senate with the 
recommendation that It do pass, and 
be not printed. 

SMALL, Chairman. 

Committee Room, 
Austin, Texas, May 7, 1935. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on Ju

dlclal Districts, to whom was re
ferred 

S. B. No. 468, A b!ll to be entitled 
"An Act fixing the fees and salary of 
the official shorthand reporter of the 
County Court of Jefferson County at 
Law, Jefferson County, Texas, and 
providing the manner of payment, 
and declaring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report It back to the Senate with the 
recommendation that It do pass, and 
be not printed. 

MARTIN, Chairman. 

Committee Room, 
Austin, Texas, May 7, 1935. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on Ju

dicial Districts to whom was re
ferred 

H. B. No. 368, A bill to be entitled 
"An Act changing the time of hold· 
ing the terms of the District Court In 
the One Hundredth Judicial District, 
and providing that all process and 
writs heretofore Issued and all rec
ognizances and bonds heretofore 
made and executed and returned to 
existing terms of district court In 
the counties composing said district, 
together with jurors heretofore se-
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lected are valid and returnable to 
the first term of such court after 
this Act takes elfect, and providing 
for the continuation of the existing 
district courts in said counties in 
session when this Act takes effect 
to the end of their terms; repealing 
all confiicting laws; fixing the effec
tive date of the Act, and declaring 
an emergency." 

Have had the same under con
sideration, and I am Instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

MARTIN, Chairman. 

Committee Room, 
Austin, Texas, May 7, 1935. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on Ju

dicial Districts, to whom was re
ferred 

S. B. No. 478, A bill to be entitled 
"An Act changing the time of hold
ing the terms of the District Court in 
the One Hundredth Judicial District, 
and providing that all process and 
writs heretofore issued and all rec
ognizances and bonds heretofore 
made and executed and returned to 
existing terms of district court in the 
counties composing said district, to
gether with jurors heretofore se
lected are valid and returnable to 
the first term of such court after 
this Act takes effect, and providing 
for the continuation of the existing 
district courts in said counties in 
session when this Act takes effect to 
the end of their terms; repealing all 
confiicting laws; fixing the effective 
date of the Act, and declaring an. 
emergency. 

Have had the same under con
sideration, and I am Instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

MARTIN, Chairman. 

Park sites by purchase, gtrt, or 
otherwise, and to Improve, beautify 
and equip their several State parks 
and to contract with reference there
to, and in payment thereof; etc., and 
declaring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that It do pass, and 
be not printed. 

REGAN, Chairman. 

Committee Room, 
Austin, Texas, May 7, 1935. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on Pub

lic Lands and Land Office, to whom 
was referred 

H. B. No. 987, A bill to be entitled 
"An Act authorizing the Board of 
Regents of the University of Texas 
to issue surface leases for a term not 
exceeding ninety-nine ( 9 9) years to 
any university lands located In EI 
Paso County and declaring an emer
gency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that It do pass, and 
be not printed. 

REGAN, Chairman. 
Committee Room, 

Austin, Texas, May 7, 1935. 
Hon. Walter F. Woodul, President ot 

the Senate. 
Sir: We, your Committee on Edu

cation, to ·11·hom was referred 
S . .B. No. ~33, A bill to be entitled 

"An Act to amend Article 2789 Re
vised Civil Statutes of 1925 as 
amended by Chapter 32 Acts of the 
Re~ular Session of the Forty-third 
Le:;islature, by making provision 
that refunding bonds may be issued 
as term or as serial bonds, matur
ing in either case within forty ( 40). 
years from date of issue and may be 
made optional on any interest pay
ment date as the governing board 

Committee Room, shall dit·ect, and declaring an emer-
Austin, Texas, May 7, 1935. gency.'' 

Hon Walter F. Woodul, President of Have had the same under con-
the Senate. · sideration and I am instructed to 
Sir: We, your Committee on Pub- report it back to the Senate with the 

lie Lands and Land Office, to whom reroinmendation that It do pass, and 
was referred be printed. 

H. :B. No. 394, A bill to be entitled DUGGAN, Chairman. 
"An Act amending S. B. No. 53 2, Committee Room 
Chapter 187, General Laws of the\ A ti T xas May 7 1935 
Forty-third Leglslat~re, 1933, Regu- H '" ~~~ nF ~oodul Pr~sidl'nt of 
Jar Session, authorizing the Tens on. •a r · · 
State Parks Board to acquire State the Senate. 
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~Ir: We, your Committee on Con-1 Be it resolved bY the Legislature of 
stitutional Amendments, to whom the State of Texas: 
was ref&rred ~ectlon 1. That Section 51 of Ar-

S. J. R. No. 21, A Joint Resolution I ticle 3 of the Constitution be 
Proposing "An amendment to the amended by adding thereto the fol
Constitution conferring upon the lowi:ag proviso: 
Legislature of this State the power "Provided. further, that nothing in 
to grant or authorize the granting of this Constitution shall be considered 
pensions to the deserving blind, as as prohibiting the Legislature from 
may be provided and regulated by granting· or authorizing the granting 
law; and providing for an election of pensions to the deserving blind, as 
upon surh proposed constitutional may be provided and regulated by 
amendment, and making an appro- la"". 
priation therefor." Sec. 2. The foregoing constltu-

Have had the same under con- tional 11.mendment shall be sub
slderation, and I am instructed to mittfld to the qualified electors of 
report it back to the Senate with the State at the next general elec
the recommendation that it do pass tion, at which election those favor
with th<' attached <:ommittee amend- ing such propos~d amendment shall 
ment", and that it be printed In thl' write or have printed on their ballot: 
Journal. "For th8 amendment to the Con-

BLACKERT, Chairman. I stitution of the State of Texas au-
. thorizing the Legislature to provide 

Committee Amendment No. 1. : that pensions may be granted to the 

Amend s. J. R. No. 21 by strik-: deserving blind"; 
ing out all of Section 1 and substl- , and all ~hoso oppc>secl shall write or 
tu ting in lieu thereof the following: I ha':e _prmted on their ballots the 

"Section 1. That Section 51 of woida. 
Article 3 of the Constitution be "Against the amendment to the 
amended by adding thereto the fol- Constitution of the State of Texas 
lowing proviso: : authorizing the Legislature to pro-

'Provided, further, that nothing in; vide that pen•ions may be granted t.o 
this Constitution shall be considered the deserving blind". 
as prohibiting the Legislature from . Sec. 3. The Governor is hereby 
g~antin~ or authorizing the granting I directed to is~ue the ·iecessary proc-
01 pensions of not more than $15. 00 111.mation for such election and se
P<'I' month to indigent blind not con- cure the publication of such proc
fined in some institution supported lamation as required by the Constl
iL whole or in part by State or tutio11 -and laws of this State. 
cr.unty taxes and not receiving any 
form Of pension from any other 
source.'•• 

Commit.tee Amendment No. 2. 

Amend S. J. R. No. 21 by adding 
after the words "next general elec
tion" in Section 2, the following: 

"to be held on the third day of 
November, A. D., 1936." 

By Westerfeld. S. J. R. No. 21. 

A Joint Resolution 

Proposing and amendment to the 
Constitution conferring upon the 
Legislature of this State the power 
to grant or authorize the granting 
of pensions to the deserving blind, 
as may be provided and regulated 
by law; and providing for an elec
tion upon such proposed constitu
tional amendment, and making an 
appropriation therefor. 

Sec. 4. The sum of Two Thou
sand ($2,000.00) Dollars, or so much 
thereof as may be necessary, is here
by appropriated out of any funds In 
the Tre11.snry not otherwise appro
priated to pay the expenses of publi
cation of Bald proposed amendment. 

FIFTY-EIGHTH DAY. 

Senate Chamber, 
Austin, Texas, 

May 7, 1935. 
The Senate met at 4: 06 o'clock 

p. m. pursuant to adjournment, and 
was called to order by Lieutenant 
Governor Walter F. Woodul. 

The roll call dhrclosed a quorum, 
the following Senators being pres
ent: 

Beck. 
Blackert. 
Burns. 

Collie. 
Cotten. 
Davia. 


